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Published in the
EXTRAORDINERY ISSUE OF TRIPURA GAZETTE

Agartala, Tuesday, November 16, 1993 A. D.
Kartika 25,1915 S .E.

Government of Tripura
Law Department

NO. F. 10(5)-Law/Leg/93 Dated, -Agartala, the 10th November 1993.

The following Act of the Tripura Legislative Assembly received the assent of the
Governor on the 7th November, 1993 and is hereby published for general information :—



Tripara Act No. 7 of 1993.

THE TRIPURA FPANCHAYATS ACT, 1993

AN

ACT.

to reorganise Panchayats in rural areas of Tripura and to provide for matters connected
therewith or incidental thereto.

Whereas it is expedient and necessary to replace the present statute relating to Pancha-
yats to bring it in conformity with the purpose substance and direction of the Constitution
( Seventy third) Amendment Act, 1992 which came into force on 24th April, 1993, in
general, and, in particular, to endow the Panchayats with functions and powers so as to
enable them to function as vibrant institutions of local self-government with greater peoples’
participation in managing their own affairs besides imparting certainty continuity and
democratic content and dignity aiming, among other things, at the realisation of economic
and social justice.

BE it enacted by the Tripura Legislative Assembly in the Forty-fourth Year of the
Republic of India, as follows :—



Short Title,
extent and
commenec-
oent,

Definitions,

PART —1
Preliminary
CHAPTER — 1

1. (1) This Act, may be called the Tripura Panchayats Act, 1993.

(2) It shall extend to the whole of the State of Tripura except the
Area which has been or may hereafter be declared as, or included in, a
Municipality or a Notified Area under the provisions of any law for the time
being in force or a Cantonment under the provisions of the Cantonments
Act, 1924 and except the Tripura Tribal Areas Autonomous District.

(3) This section shall come into force at once ; the remaining
Sections shall come into force on such date or dates and in such area or
areas as the State Government may, by notification, appoint and different
dates may be appointed for different Sections and for different areas.

2. 1In this Act, unless there is anything repugnant in the subject or
context —

(1) “Auditor” means an Auditor appointed under this Act and
includes an officer authorised by him to perform all or any of the functions
of an Auditor ;

(2) “Bye-Election™ means an election held to fill a casual vacancy ;

(3) “Block” means an area referred to in Section 67 or such local
area in a district as the State Government may constitute to be a block ;

(4) “Block Development Officer/Additional Block Development
Officer” means an officer appointed as such by the State Government and
includes the Additional Block Development Officer-in-Charge of Block ;

(5) “Casual Vacancy” means a vacancy occurred otherwise than by
efflux of time in the office of an elected Gram Panchayat, Panchayat Samiti
or Zilla Parishad ;

(6) “Constituency” means a constituency as determined for election
of members of a Gram Panchayat, Panchayat Samiti or Zilla- Parishad
under the provisions of this Actf ;

(7) “Collector” means the Collector of the District appointed by the
State Government to be in-charge of a Revenue District ;

(8) “Chairman or Vice-Chairman as the case may be” means the
Chairman or Vice-Chairman of a Panchayat Samiti constituted wunder
this Act ;
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)] “District” 'féans a Revenue District or such local area in the
State as the State Government may constitute for the purpose of this Act ;

(10) “Director of Panchayats” means the Director of Panchayats,
Government of Tripura and includes an Addl. Director of Panchayats and
Joint Director of Panchayats ;

(11) “District Council” means the Tripura Tribal Areas Autonomous
District Council constituted under the Sixth Schedule to the Constitution
of India ;

(12) “District Magistrate” means the District Magistrate of a
District and includes an Additional District Magistrate ;

~ (13) “District Panchayat Officer” means the officer appointed as such
by the State Government ;

(14) “District Planning Committee” means District Planning Commi-
ttee established by the State Government for a District ;

(15) “Election Tribunal” means the Election Tribunal constituted
under Section 198 ;

(16) “First General Election” means the first general election of
members held for constitution of Gram Panchayats, Panchayat Samities
and Zilla Parishads after commencement of this Act ;

(17) “Governor” means Governor of Tripura ;

(18) ““Gram Sabha” means a body consisting of persons registered
in the electoral rolls relating to an area comprised within the area of
Gram.

‘ (19) “Gram means a Gram declared or deemed to have been
declared as such under this Act ;

(20) “Gram Panchayat” ineans a Gram Panchayat constituted under
this act ; _

(21) “General Election” means an election of members held for
constitution of Gram Panchayats, Panchayat Samities or Zilla Parishads in
_such areas as the State Government may, by notification, specify and includes
the first General Election ;

(22) “Local authority” means the local authority constituted under
any law for the time being in force and includes the Tripura Tribal Areas
Autonomous District Council, Municipal authorities and Notified Area
Authorities ; ‘

(23) “Member” means a member of a Gram Panchayat or
Panchayat) Samiti or Zilla Parishad ;

(24) “Notification™ ‘eans the notification published in the Tripura
Gazette ;

(25) “Pradhan” means the Pradhan of a Gram Panchayat elected
nuder Section 20 ; g
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(26) “Prescribed” means prescribed by rules made under this Act ;

(27) *“Prescribed Authority” means an authority appointed by the
State Government by notification published in the Official Gazette for all
or any of the purposes of this Act ;

(28) “Public property” and “Public Land” means any public building,
park or garden or other place to which for the time being the public have
or are permitted to have access whether on payment or otherwise ;

(29) “Public Servant” means a public servant as defined in Section
21 of the Indian Penal Code 1860 ( Act XLV of 1860 ) ;

(30) “Public Street” means any street, road, lane, gulley, passages,
path way, bridge, square or court, whether a throughfare or not, over which
the public have a right of way, and includes side drains or gutters and the
land upto the boundary or aubtting property ;

(31) “Panchayat Area” means the territorial area of a Panchayat ;

(32) “Population” means the population as ascertained at the last
preceding census of which the relevant figures have been published ;

(33) “Panchayat Extension Officer/Panchayat Officer” means an
officer appointed as such by the State Government or Director of Panchayats

(34) “Panchayat Samiti” means a Panchayat Samiti Constituted
under this act ;

(35) “Panchayat” means an institution of self Government consti-
tuted under this Act for the rural areas ;

(36) “Panchayat Area’” means the territorial area of a Panchayat ;

(37) “Qualifying Date” in relation to the preparation or revision of
electoral rolls means the first day of January of the year in which it is so
prepared or revised ;

(38) “State Election Commissioner” means the officer appointed by
the Governor of Tripura as such under Section 176 ;

(39) “Scheduled Castes”” means such castes as are specified by order
made by the President under Article 341 (1) of the Constitution of India as
modified by law made by the Parliament from time to time in so far as the
specification relates to the State of Tripura ;

(40) “Scheduled Tribes” means such tribes as are specified by order
made by the President under Article 342 (1) of the Constitution of India as
modified by law made by the Parliament from time to time in so far as the
specification relates to the State of Tripura ;

(41) “State Government” or “Government” means the Government
of Tripura ;

(42) “Sub-Divisional Officer” includes an Additional Sub-Divisional
Officer designated or appointed as such by the State Government ;
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(43) “State Legislature” means the State Legislature of Tripura ;
(44) ‘“‘Section” means Section of this Act ;

(45) ““Sabhadhipati” means a Sabhadhipati of Zilla Parishad elected
under Section 130 ;

(46) “Sahakari Sabhadhipati” means Sahakarl Sabhadhipati of a
Zilla Parishad elected under Section 130 ;

(47) “‘Standing Committee” means a Standing Committee constituted

by a Zilla Panshad or a Panchayat Samiti constituted under this Act.

- a-r ;

| (48) “Upa-Pradhan means an Upa-Pradhan of a Gram Panchayat
eiccted under Section 20 ;

(49) “Year” means the year begining on the 1st day of April ;

(50) “Zilla Parishad” means a Zilla Parishad constituted under
this Act.



Constitution of
Gram

Composition
of the Gram
Sabha.

Effect of alter-
ation of the
n area of Gram

PART —1I
GRAM PANCHAYAT

CHAPTER —1
GRAM

3. (1) The State Government may, by notification, published in the
Official Gazette, declare for the purpose of this Act, any revenue mouza or
part of a reveriue mouza or groups of revenue mouzas or parts thereof to be
a Gram. - . }

(2) The notification under sub-section (1) shall specify the name of
the Gram by which it shall be known and shall specify the local limits of
such Gram.

(3) The State Government may, after making such enquiry as it may
think fit, and after consulting the Gram Panchayat or Gram Panchayats
concerned constituted under the provisions of this Act, by notification
published in the Official Gazette —

(a) exclude from any Gram any area comprised therein ;

(b) include in any Gram any area contiguous to such Gram ;

(c) divide the area of a Gram so as to constitute two or more
Grams ; or

(d) unite the areas of two or more Grams so as to constitute a single
Gram. i

4. A Gram Sabha shall be a body consisting of persons registered in
the electoral rolls relating to an area comprised within the area of Gram.

5. (1) When an area is excluded from a Gram under clause (a) of
sub-section (3) of Section 3, such area shall, as from the date of the notifica-
tion referred to in that sub-section, cease to be subject to the jurisdiction
of the Gram Panchayat of that Gram and, unless the State Government
otherwise directs, to the rules, orders directions and notifications in force
therein. ‘

(2) When an area is included in a Gram under clause (b) of sub-
section (3) of Section 3, the Gram Panchayat for that Gram shall, as from
the date of the notification referred to in that sub-section, have jurisdiction
over such area and, unless the State Government otherwise directs, all rules,
orders directions and notifications in force in that Gram shall apply to the
area as included.

(3) ‘When the area™of #ny Grdrh'is divided under clause (c) of sub- ~
section (3) of Section 3, so as to constitute two or more Grams, the Gram
Panchayat of that Gram shall, from the date of the notification referred
to in that sub-section, cease to exist and there shall be reconstitution of
the Gram Panchayat for the newly constituted Grams in accordance with
the provisions of this Act. )

(4) When the aréas of two or more Grams are united under clause
(d) of sub-section (3) of Section 3, 50 as to constitute a single Gram, the



Effect of inclu-
sion of a Gram
or part thereof
in a municipali-
ty. etc.

Conveniag of
meeting.

Vigilance.
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Gram Panchayats of thg said Grams shall, as from the date of the notifi-
cation referred to in that sub-section, cease to exist and a separate Gram
Panchayat shall be constituted for the new Gram in accordance with the
provisions of this Act.

(5) When unpder sub-section (3) of Section 3, any area is excluded
from, or included in a Gram or a Gram is divided so as to constitute two or
more Grams or two or more Grams are united to constitute a single Gram,
the properties, funds and liabilities of the Gram Panchayat or Gram Pancha-
yats affected by such reorganisation shall vest in such Gram Panchayat or
Gram Panchayats and in accordance with such ollocation, as may be
determined by order in writing by the prescribed authority and such deter-
mination shall be final.

(6) An order made under sub-section (5) may contain such supple-
mental, incidental and consequential provision as may be necessary to give
effect to such reorganisation.

6. (1) If at any time the whole of the area of a Gram is included in a
Municipality, or in an area constituted as Notified area under any law for
the time being in force or in an area under the authority of a Cantonment,
the Gram Panchayat concerned shall cease to exist and the properties, funds
and other assets vested in such Gram Panchayat and all the rights and
liabilities of such Gram Panchayat shall vest and devolve on the Commissi-
oners of the Municipality or on the Notified Area Authority or on the
Cantonment Authority as the case may be.

(2) If any time, a part of the area of a Gram is included in 2 muni-
cipality or in an area constituted as notified area under any law for the time
being in force or in an area under the authority of a cantonment, the area
of the Gram shall be deemed to have been reduced to the extent of the
part as included in a municipality or in the area constituted as a notified
area or under cantonment and the properties, funds and liabilities of the
Gram Panchayat concerned in respect of the part so included shall vest and
devolve on the commissioners of the municipality or on the notified area
authority or on the cantonment authority, as the case may be, in accordance
with such allocation as may be determined by the prescribed authority, and
such determination shall be final, and unless the State Government otherwise
directs, all rules, orders, directions and notifications in force in the area
under the authority of the commissioners of the municipality or notified area
authority or cantonment as the case way be, shall apply to the part of the
arca of the Gram so included.

7. (1) The procedure for convening and conducting the meetings of
the Gram Sabha shall be snch as may, be prescribed.

(2) It shall be the responsibility of the Pradhan to convene the meet-
ing of the Gram Sabha annually in such manner as specified under the Act.
A 5 G :
9. There shall be constituted a vigilance committee for each Gram
Sabha with such number of persons and by such authority as may be prescri-
bed to supervise the Gram Panchayat works, schemes and other activities
and to put up reports concerning them in its meeting.
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9. Eveny meeting ofgthe Gram Sabha shall be presided over by the

Pradhan of the concerned Gram Panchayat and in his absence by the Upa-
Pradhar 4. = = * e

10. The Gram Sabha shall consider the following mattors —

(a) The annual statement'of accounts of the Gram Panchayat, the

report of administration' of the preceding financial year and
the last audit riote and rephes if any, made thereto

(b) The budget of the Gram Pam_:ha,at-- for the next financial
year ; and

(c) The report in respect of development programmes of the Gram
Panchayat relating to the preceding year and development

programmes proposed to be und»rtakzn during the curreit
~ year.
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CHAPTER — I

Constitution of Gram Panchayat.

It (i) For every Gram declared under Section 3 there shall be
constituted a Gram Panchayat bearing the name of the Gram to exercise the
powers and discharge the functions under this Act, and the members of every
Gram Panchayat shall be chosen by direct election by secret ballot in such
manner as may be prescribed.

(2) Every Gram Panchayat shall be a body corporate having perpetual
succession and a common seal and shall, subject to any restriction or
condition imposed by or under this Act, or any other law for the time being
inforce have power to acquire by purchase, gift or otherwise, to hold,
administer and transfer property, both movable and immovable, and to enter
into any contract and shall, by its name, sue or be sued.

(3) The Pradhan or in his absence Upa-Pradhan shall convene the
meeting of the Gram Panchayat after giving 15 days notice to the persons
comprising the Gram Panchayat. One third of the total number of members,
subject to a minimum of four of the Gram Panchayat shall form a quorum.
In the absence of the quorum, mceting shall be adjourned and no quorum
shall be necessary for an adjourned meeting. The Pradhan or in his absence
the Upa-Pradhan shall preside over the meeting.

12. (1) The Gram Panchayat shall consist of the following members —
(a) The members elected under Section 17 ; and

(b) The members of the Panchayat Samities from the constituency
comprised from any part of the Gram as ex-officio member
having no voting right at the time of election of the Pradhan
and the Upa-Pradhan.

(2) Every Gram Panchayat shall consist of such number of elected
members, not being less than nine and not being more than fifteen. as
determined in accordance with such rules as may be made in this behalf by
the State Government.

(3) For the convenience of election, the prescribed authority shall,
in accordance with such rules as may be made in this behalf by the State
Government, divide the area of Gram Panchayat into territorial consti-
tuencies in such manner that the ratio between the population of each
constituency and the member of seats allotted to it under sub-section (2)
shall, so far as practicable, be the same throughout the Gram Panchayat
area :

Provided that nothing in this sub-section shall affect the number of
members of a Gram Panchayat notified under sub-section (2) until the next
General Election is held.
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(4) The State Government may, at any time call for the recomls
connected with the determination of the number of members of a Gram
Panchayat made under sub-section (1) or under sub-section (2) for the
purpose of satisfying itself o fthe correctness or propriety thereof and may
pass such orders as it may think fit with respect to the total number of
members of a Gram Panchayat and, thereupon, the prescribed authority
shall issue fresh notification specifying the total number of members of a
Gram Panchayat in accordance with the orders of the State Government.

13. (1) For the purpose of election of the members of evety Gram
Panchayat, the prescribed authority shall, in the manner prescribed —

(a) divide the area of a Gram into constituencies, not being less
than five and not being more than fifteen on the basis of the
number of members of the Gram Panchayat determmined
under Section 12 ; and

(b) allocate to each constituency seats not exceeding two as the
prescribed authority may think fit having regard to the
extent of the area and the population of each such
constituency :

Provided that division of the area of a Gram into constituencies
and allocation of seat or seats to each such constituency made under this
sub-section may, if necessary, be altered before each General Election of the
members of the Gram Panchayat in the manner prescribed.

2) The State Government may, at any time, call for the records
connected with the Division of the area of a Gram into constituencies and
the allocation of seat or seats to each of such constituencies made under
sub-section (1), for the purpose of satisfving itseif of the correctness or
propriety of any order passed or proceedings taken in the said matter by the
prescribed authority and pass such orders thereon as the State Government
may deem fit and thereupon the prescribed authority shall modify the division
of the area of the Gram into constituencies and allocate to each..of the
constituencies seat or seats in accordance with the orders of the State
Government and publish, in the prescribed manner, the modification so
made.

14. (1) Seats of members in every Gram Panchayat shall be reserved
for —
(a) the Scheduled Castes ; and

(b) the Schedulel Tribes.

and the number of scats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats to be filled by direct clection in that
Panchayat as the population of the Scheduled Castes in that Gram Panchayat
area or of the Scheduled Tribes in that Gram Panchayat arca bears to the
total population of that arca and such scats shall be allotted by rotation to
different constituencies in a Gram. Panchayat, in such manner as may be

prescribed.
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(2) Not léss than: one-third of the: total number of seats reserved
“under Sub-section {1) shall be reserved for women belonging to the Scheduled

- _Castes or; as 1hc cdsb may, the “Scheduled Tribes.

. (3) Not less than one-third (mcludmg the number of seats reserved
for women belonging to the Scheduled Castes and the Scheduled Tribes ) of

- the total number of seats to be filled by direct election in every Gram

Panchayat shall be reserved for women and such seats may be allotted by
rotation to different constituencies in the Gram Panchayat in such manner
as may be prescribed.

15. (1) A person shall be disqualified for being chosen as and for being,
a membel_;, 'of 8 Panchay{at, .if_.—

() he is so disqualified by or under any law for the time being
in force for the purpose of elections to the legislature of the
State concerned ;

Provided that no persen shall be disqualified only on ground
that he is less than 25 years of age, if he has attained the age
of 21 years ;

(b) he is so disqualified by or under 'any law by the legislature
of the State‘;

(c) if he is'in- the service of, or holds any office of profit under. the
Central Government or any State Government or Autono-
mous District Council or any Zilla Parishad or any Panchayat
Samiti or a Gram Panchavat ;

(d) if he has, directly or indirectly, by himself or by his partner
or employee, any share or interest in any contract or employ-
ment with, by or on behalf of the Gram Panchayat
concerned :

Provided that notwithstanding anything contained in this clause no
person shall be deemed to be disqualified thereunder by reason only of his
having a share or interest in -—

(i) any lease, sale or purchase of land or any agreement for
the sale ;

(i) any agreement for the loan money or any security for the
payment of money only ; or }

(iii) any public company as defined in the Companies Act, 1956
which contracts with or is employed by the concerned
Gram Panchayat ;

(e) he has been dismissed from the service of the: Ccntra[ or a State

Govermﬂgnt or a 'local ‘authority or a Cotopérative society or
'dovetnmént company or a corporation, owned or controlled by
the Centrql or a State' Government -for misconduct involving
moral turpithde ‘and five years have ndt ﬁlhpscd from the date
of such dismissal ; #5125

il
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(f) he has been adjudgcd by a competent court to be of unsound
mind ; :

(2) he is an undischarged insolvent ;

(h) he, being a discharged insolvent, has ‘not obtained from the
court certificate that his insolvency. was caused by misfortune
and without any misconduct on his part

(i) he has been convicted of any offence punishable under
Chapter IX-A of the Indian Penal Code or under Chapter - Il
of Part - VII of the Representation.of the Peoplc Act, 1951 and

five years have not elapsed from the date of the expiration of
the sentence ;

(3) he has been convicted by a criminal couct to imprisonment for a
period of more than two years for any offencc other than an
offence involving moral turpitude (such szntence not having
been -reserved or the offence pardoned ) and five vears have not
elapsed from the date of expiration.of the sentence, provided
that the State Government may direct that such sentence shall
not operate as a disqualification ;

(k) he has been disqualified from exercising any electoral right on
account of corrupt practices in comnection with an clection
under this Act or any other Act, and six vears have not elapsed
from the date of such disqualification, provided that the
disqualification under this clause may at any time be removed
by the State Government if it thinks fit : or

() he has voluntarily acquired citizenship of a foreign state.

(2) 1f a person is member of a Municipality or a D strict Council or
a Notified Area Authority or a Zilla Parishad or a Panchayat Samiti, such
person, if elected as a member of Gram Panchayat, shall resign from such
office and, unless he does so. the seat to which he has been elected shall be
deemed to have become vacant.

(3) A person shall not be deemed to hold an office of profit under
the Gram Panchayat by reason only of his being a Pradhan or Upa-Pradhan
or a member thercof.

16. (1) A member of a Gram Panchayat belonging to any political
party shall be disqualified for being a member of the Gram Panchayat —

(a) if he has voluntarily given up his membership of such political
party ; or

(b) if he votes or abstains from voting in the Gram Panchayat
contrary to any direction issued by the political party to which
he belongs or by any person or authority authorised by it in
-~ ‘this behalf, without obtaining in either. case, the prior written
pemusswh ‘of such political ‘party, persons or authority and
such vbtifig ' or absténtion has not been condoned by such

political party, person dr anthorlty within thirty days from the
date of such voting or abstention.
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EXPLANATION : For the purpose of this sub-section. a member of a
Gram Panchayat shall be deemed to belong to the political party.if any, by
which he was set up as a candidate for election as such member.

(2) A member of a Gram Panchayat who has been elected as such,
other-wise than as a candidate set up by zny political party, shall be disquali-
ned for being 2 member of the Gram Panchayat if he joins any political
party after such election.

NOTE : For the purpose of this Section, pohtlcal party” means a

~-pélitical party which “has been recognised by the Election Commission of

India as a National party or as a State Party of this State.

(3) If any question aries as to whether a ‘member of a Gram Panchayat
has become subject to disqualification under this Section, the question shall
be referred for decision of the Block Development Officer having jurisdiction
over such Gram Panchayat and his decision shall be final.

(4) The proceeding under sub-section (3) shall be completed and
decision thereon shall be communicated within fifteen days from thd date
when any such question has been referred.

(5) During pendency of a proceeding, no decision shall be taken by the
Gram Panchayat in any meeting for the removal or election of the Pradhan
or the Upa-Pradhan.

(6) The disqualification under this Section shall take effect from the

...date of the decision of the Block Development Officer.

17. (1) The First General Election or the General Election, as the case
may be, of the members of a Gram Panchayat shall be held under the
provisions of this Act and of the Rules and orders made thereunder before
such date as the State Election Commission in consultation with the State
Government may by one or more notification in the official gazette specify.

(2) A General Election to constitute the Gram Panchayat shall be held —
(a) before the expiry of its duration specified in Section 18, or

(b) before the expiration of a period of six months from the date
of its dissolution.

(3) Election in respect of casual or other vacancies shall be held at
such time as may be prescribed.

(4) 1If for any reason the First General Election or General Election
can not be held within the time specified in the notification referred to in
sub-section (1) or sub-section (2), the State Election Commission in consul-
tation with the State Government shall fix another date within which such
election shall be held.

(5) .The names of all the persons elected to be members of a Gram

. Panchayat at the First General Election or General Election shall be
" * published by the State Election Comrmqsxoncr in the official gazette and upon
such publication_ _being made such Gfam Panchayat shall be deemed to be

duly constituted.
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(1y Every Gram PanchaYat unless sdon;r dissolved shall continue
for ﬁvc years from the date’ appomtcd for its first mecting and no longer.

(2) No amendmcnt of any law for the time being in force shall
have the effect of causing dissolution of a Gram Panchayat which is
functioning 1mmed1atc1y bcfore such amendmcnt till the gxpiration of its
duration specified in sub-section (1).

(3) The chcral Electmn to constitute a Gram Panchayat shall

be completed.
(a) before the expiration of its duratlon specified in sub-section

(1) ; and

(b} in case of dissolution, beforeithe:.expiration of a period of
six months from the date of its dissolution::

Provided -that where the remainder of the period for which the
dissolved Gram Panchayat would have continued is less than six months, it
shallnot be necessary to hold-any election.under this clause for constituting

- the Gram Panchayat fomsuuh period.

(4) The term of oﬂ%cc of the members of a Gram Panchayat elected
at a General Election specified under sub-section (1) of Section 17 ,shall be _

- deemed to commence with effect from the date of its first meeting at which ™

a quorum is present,,

Provided that if the Grst meetire of the newly constituted Gram
Panchayat cannot be held within three months of the constitution of the
Gram Panchayat, the State Government may by order terminate the term
of office of the members of the Gram Panchayat continuing in office under
this sub-section and appoint any authority or person to exercise and perform,
subject to such conditions as may be specified in the order, powers and
functions of the Gram Panchayat under this Act until the date on which
such first meeting of the newly constituted Gram Panchayat is held.

(5) A Gram Panchayat constituted upon the dissolution of a Gram
Panchayat before the expiration of its duration shail continue only for the
remainder of the period for which the dissolved Gram Panchayat would have
continued under sub-section (1) had it not been so dissolved :

Provided thdt the State Government may appoint any authority.
person or persons to exercise and perform duties, subject to such sonditions
as may be specified in the order, the powers and functions of the dissolved
Gram Panchayat under this Act or under any law for time being in force
until the date on which such “first meeting of the newly formed Gram
Panchayat is held. _

19, (1) Notwithstanding anything contained elsewhere in this Act, at a
General Flection of the mcmbers of a Gram Panchayat —

(a) if the election of any rﬁi:mber from any constltuency cannot
be held ; or .

(b) if held, result of such election cannot be published in the

official gazette by reason of the order of a court or for any

other reason, within such time as the State Government considers reasonable,
the State Government may, if it thinks expedient so to do in the interest of
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the administration of the Gram Panchayat concerned, by an order, dirgct
that such of the mernbc:s of the Gram Pam:hayat as have been elected and
are abIe to assume office as members, shall forthw1th assume such office :

* Provided that no order shall be made under this Section unless at.
least two-thlrd of the total number of members specified for the Gram
Parichayat have been elected and are able to assume office.

2) Upon an order under sub-section (1) being made, the rames of
the members, who have been elected and as regards the publication of the
result of whose election there is no impediment, shall be published in the
official gazette and such members shall assume office as members of the
newly constituted Gram Panchayat after General Election of the members
of the Gram Panchayat and shall be deemed to constitute, for the time
being, total number of members of the Gram Panchayat.

(3) Any member of the Gram Panchayat, who is subsequently
elected or whose name is subsequently published in the official gazette as a
member, shall be entitled assume office as such member, but his term of
office shall be deemed to have commenced from the date of the first meeting
at which a quorqm is present of the memb_crs referred to in sub-section (1).

20. (1) Every Gram Panchayat shall, at its first meeting at which a

‘-quorum is present, elect, in tHe prescribed manner, one ‘6f it members to be

the Pradhan and another member to be the Upa-Pradhan of the Gram
Panchayat and any dispute relating to the validity of the election of Pradhan
and Upa-Pradhan shall be made before tha nrescribed authority.

(2) The meeting to be held under sub-section (1) shall be convened
by the prescribed authority in the prescribed manner.

(3) Seats shall be rcserved in the office of pradhan of Gram
Panchayat for the Scheduled Castes and the Scheduled Tribes and the number
of offices so reserved in the State shall bear, as nearly as may be, the same
proportion to the total number of such offices as the population of the
Scheduled Castes in the State or of the Scheduled Tribes in the State bears
to the total population of the State.

(4) Not less than one third of the total number of offices of
Pradhan of Gram Panchayat, including the number of seats reserved for the
Scheduled Castes and the Scheduled Tribes, shall be reserved for women in
different Gram Panchayat in such manner as may be prescribed :

Provided that the number of offices reserved under this Section shall
be allotted by rotation to different Gram Panchayats in such manner as may
be prescribed within the State.

(5) The term of offices of every Pradhan and every Upa-Pradhan
shall, save as otherwise provided in this Act, cease on the expiry of his term
of office as a member of the Gram Panchayat.

~ (6) When —

(@) the office of the Pradhan falls vacant by reason of death,
resignation, removal or otherwise ; or
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(b) the Pradhan, is by reason of leave, illness or other cause,
temporarily unable to act,

the Pradhan shall exercise the powers, perform the functions and
discharge the duties of the Pradhan until a new Pradhan is elected and
assumes office or until the Pradhan resumes his duties, as the case may be.

(7) When —

(a) the office of the Upa-Pradhan falls vacant by reason of death,
resignation, removal or otherwise ; or

(b) the Upa-Pradhan, is by reason of leave, illness or other cause,
temporarily unable to act,

the Pradhan shall exercise the powers, perform the functions and discharge
the duties of the Upa- radbhan until a new Upa-Pradhan is elected and assumes
office or until the Upa-Pradhan resumes his duties as the case may be.

(8) When the Pradhan and the Upa-Pradhan are both temporarily
unable to act, the prescribed authority may appoint a Pradhan and an
Upa-Pradhan from among the members of the Gram Panchayat to act as such
until the Pradhan or the Upa-Pradhan resumes office.

(9) The Pradhan and the Upa-Pradhan of a Gram Panchayat shall
be entitled to leave of absence for such period or periods as may be
prescribed.

21. (1) A Pradhan or a Upa-Pradhan or a member of a Gram
Panchayat may resign his office by writing under his hand addressed to the
prescribed authority and on such resignation being accepted by such
authority the Pradhan, the Upa-Pradhan, or the member, as the case may be,
shall be deemed to have vacated his office.

(2) When a resignation is accepted under sub-section (1) the
prescribed authority shall communicate it to the members of the Gram
Panchayat within fifteen days of such acceptance.

22. (1) The prescribed authority may, after giving an opportunity to
a2 member of a Gram Panchayat to show cause against the action proposed
to be taken against him, by order remove him from office —

(a) if after his election he is convictcd by a criminal court for an
offence involving moral turpitude and punishable with
imprisonment for a period of more than six months ;

(b) if he was disqualified to be a member of the Gram Panchayat
at the tume of his eiection ;

(c) if he incurs any of the disqualifications mentioned in clauses (a)
to (1) of sub-section (1) of Sectiom 15 after his election as
member of the Gram Panchayat ; or

¢dy if he is absent irom five consecutive meetings of the Gram
Pancheyat without the leave of the Gram Panchayat.
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(2) Any member of a Gram Panchayat who is removed from his
office by the prescribed authority under sub-section (1) may, within thirty
days from the date of the oider, appeal to such authority as the State Govern-
ment may appoint in this behalf, and thereupon, the authority appointed may
stay the operation of the order till the disposal of the appeal and may, after
giving notice of the appeal to the prescribed authority and after giving the

appellant an opportunity of being heard, modify, set aside or confirm the
order.

(3) The order passed by such authority on such appeal shall be final.

23. (1) The Pradhan or the Upa-Pradhan of a Gram Panchayat may be
removed from his office by a resolution of the Gram Panchayat carried by a
majority of its existing members at a meecting spccially convened for the
purpose by the prescribed authority.

(2) No meeting under sub-section (1) shall be convened by the
prescribed authority unless a notice in writing has been given to him by at
least one-third of the existing members of the Gram Panchayat in such form
and in such manner as may be prescribed.

(3) The prescribed authority shall convene the meeting under
sub-section (1) after giving at least fifteen days prior notice to all the existing
members of the Gram Panchayat.

(4) If the motion for removal of Pradhan is under consideration,
the meeting will be presided over by the Upa-Pradhan and if the motion for
removal of Upa-Pradhan is under consideration, the meeting will bé presided
over by the Pradhan.

(5) Notwithstanding anything contained elsewhere in this Act,
while any motion for removal of a Pradhan and an Upa-Pradhan from their
offices is under consideration in a meeting convened under sub-section (1).
the Pradhan or the Upa-Pradhan shall not preside over such meeting, but he
shall have right to speak or otherwise take part in the proceedings of such a
meeting, including the right, to vote, and the meeting shall be presided over
by the prescribed authority or his nominee who shall not have the right to
vote. s

v
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(6) If the motion for removal of a Pradhan, or as the case may be .

an Upa-Pradhan, is not carried out by the majority of the existing members

of the Gram Panchayat, no subsequent meeting for the removal of the same

Pradhan, or as the case may be the Upa-Pradhan, shall be convened within a
year of the previous meeting.

(7) Notwithstanding anything contained elsewhere in this Act,
majority of the existing members of a Gram Panchayat shall form the
quorum for a meeting for removal of a Pradhan or an Upa-Pradhan, as the

- case may be under this Section.

(8) "Sub‘jcct'tdthe provision of this Section, the procedure for the
removal of the Pradhan or Upa-Pradhan including that to be followed at such

. meeting, shall be such as.may be prescribed.
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24. 1In the event of removal of a Pradhan or an Upa-Pradhan under
Section 23 or when a vacancy occurs in the office of a Pradhan or an
Upa-Pradhan by resignation, death or otherwise, the existing members of the
Gram Panchayat shall elect, from amongst them, another Pradhan, or as the
case may be, an Upa-Pradhan in the prescribed manner.

25. 1If the office of a member of a Gram Panchayat becomes vacant by
reason of his death, resignation, removal or otherwise, the vacancy shall be -
filled in the manner prescribed by election of another person under the

provisions of this Act and the rules made thereunder.

26. Every Pradhan or Upa-Pradhan elected under Section 24, and every
member elected under Section 25 to fill a casual vacancy. shall hold office
for the unexpired portion of the term of office of the person in whose place
he is so elected.

27. (1) Every Gram Panchoayat shall hold a meeting at least once in a
month in the office of the Gram Panchayat and such meeting shall be held en
such date and at such hour as the Gram Panchayat may fix at the immediately
preceding meeting. :

Provided that the first meeting of a newly constituted Gram
Panchayat shall be held on such date and at such hour and at such place
within the local limits of the Gram concerned at the prescribed authority
may fix.

(2) The prescribed authority may appoint an observer for such
meeting who shall submit to the prescribed authority a report in writing duly
signed by him within a week of the meeting on the proceedings of the
meeting. The prescribed authority shall, on receipt of the report, take action
thereon as it may deem fit :

Provided further that the Pradhan, when required in writing by one-
fifth of the members of the Gram Panchayat subject to a minimum of four
members to call a mecting, shall do so within seven days, failing which the
members aforesaid may call a meeting after giving intimation to the prescribed
authority and seven clear days’ notice to the Pradhan and other. members .
of the Gram Panchayat. Such meeting shall be held at such time and at:-
such place within the local limits of the Gram concerned as the prescribed
authority may decide.

(3) The Pradhan, or in his absence the Upa-Pradhan, shall preside

at the meeting of the Gram Panchayat, and in fhe absence of both, the
members present shall elect one of them to be the president of the meeting.

(4) One-third of the total number of members, subject to a
minimum of four members, shall form the quorum for a meeting of a Gram

- Panchayat : -

Provided that no quorum shall be necessary for.'an adjourned
meeting.

(5) All questions coming before a Gram Panchayat shall be decided
by a majority of votes :

Provided that in case of equality of votes the person presiding shall
have a casting vote :
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Provided further that in case of a requisitioned meeting for the
removal of the Pradhan or the Upa-Pradhan under Section 23, the person
presiding shall have no casting vote.

28. (1) A list of business to be transacted at every meeting of a Gram
Panchayat except at an adjourned meeting shall be sent to each member of
the Gram Panchayat in the manner prescribed at least seven days before the
time fixed for such meeting and no business shall be brought before or
transacted at any meeting, other than the business of which notice has been
so given, except with the approval of the majority of the members present
at such meeting :

Provided that if the Pradhan thinks that a situation has arisen for
which an emergent meeting of the Gram Panchavat should be called, he may
call such meeting after giving three days’ notice to the members.

29. (1) The Gram Panchayat shall place deliberation, recommendation,
and suggestions in the annual meeting of the Gram Sabha —

(a) a report prepared-under Section 30 and such report shall
be deemed to be modified to the extent of the recommen-
dations and suggestions, if any, of the Gram Sabha ; and

(b) the latest report on the audit of accounts of the Gram
Panchayat.

(2) Such other business relating to the affairs of the Gram
Panchayat may also to be transacted at such annual meeting of the Gram
Sabha as may be agreed upon by the persons present at such meeting.

(3) Every resolution adopted in a meeting of the Gram Sabha shall
be duly considered by the Gram Panchayat in its meeting and the decision
and action taken by the Gram Panchayat shall form part of the report under
Section 30 for the following year.

30. (1) The Gram Panchayat shall prepare in the prescribed manner a
report on the work done during the previous year and the work proposed
to be done during the following year and submit to the prescribed authority
and to the Panchayat Samity concerned within the prescribed time.

(2) The Gram Panchayat shall, in October and April every. year,
prepare a half yearly report showing the amount received by the Gram
Panchayat during the previous half year from different sources including the
pending balance and the amount actually spent on different items of work
and a list of functionaries.

(3) The Gram Punchayat shall, immediately after the preparation
of the report and the list referred to in sub-section (2), publish the same in
the office of the Gram Panchayat for information of the general public.
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CHAPTER —III

Powers and Duties of Gram Panchayat

Obligatefy 31. Subject to such conditions as may be prescribed, it shall be the duty
duties of Gram of every Gram Panchayat, so far as its funds may allow, to make reasonable

Panchayat.

(@)
(b)

()

(h)

()
)
(k)
0y

Other duties 32, (D)
of Gram
Panchayat.

(a)
(b)

(c)

(d)

provisions within the area under its jurisdiction for —

Sanitation, conservancy and the prevention of public nuisances ;

curative and preventive measure in respect of malaria, small
pox, cholera or any other cpidemic diseases ;

supply of drinking water and the cleaning of public streets and
protection thereof ;

the maintenance, repair and construction of public streects and
protection thereof ;

the iecimoval of encroachments of public streets or public
places ;

the protection and tepair of buildings and other property
vested in it ;

the management and care of public tanks, common grazing
grounds, burning ghats and public graveyards ;

the supply of any lucal information which the District
Magistrate, the Zilla Parishad, the Panchayat Samity or the
Sub-Divisional Officer, within the local limits of whose
jurisdjction the Gram Panchayat is situated, may require ;

organising voluntary labour for community works for the
upliftment of its area ;

the control and administration of the Gram Panchayat Fund
established under this Act ;

the imposition, assessment and collection of the taxes, rates or
fees leviable under this Act ; and

the performance of such functions as may be transferred to it
under Section 31 of the Cattle Trespass Act, 1871.

A Gram Panchayat shall also perform such other functions as

the State Government may assign to it in respect of —

primary, social, technical, aduit or vocational education ;

rural dispensaries, health cenires and maternity and child
welfare centres ;

management of any public ferry and markets which are not

- declared as regylated markets under any law for the time being

in force ;

irrigation including wminor irrigation, water management and
water shed development ; :
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grow more food campaign ;
care of the infirm and the destitute ;
rehabilitation of displaced persons ;

improved breeding of cattle, medical treatment of cattle and
prevention of cattle disease ;

acting as a channel through which Government assistance
should reach the villages ;

bringing waste land under cuitivation through improvement of
land and soil conservation ;

promotion of village plantation, social forestry and farm
forestry ;

arranging cultivation of land lying fallow ;

arranging co-operative management of land and other
resources of the villages ;

assisting in the implementation of land reform measure in its
area ;

implementation of such schemes as may be formulated or
performance of such acts as may be entrusted :

field publicity on matters connected with development works
and other welfare measures undertaken by the State
Government ;

supervision of supply of food and essential commodities
through ration shops ;

minor forest produce ;
rural housing programme ; .
rural electrification including distribution of electricity ;

non-conventional energy sources ;
family welfare, and women and child development ;

welfare of the weaker sections and in particular of the Scheduled
Castes and Scheduled Tribes ;

maintenance of community assets ;
public distribution system ; and

poverty alleviation programme.

(2) 1If the State Government is of the opinion that a Gram Panchayat
has persistently made default in the performance of any of the functions
assigned to it under sub-section (1) the State Government may, after
recording its reason, withdraw such function from such Gram Panchayat.

o
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Dii{:reli?ml‘y 33. Subject to such conditions as may be prescribed, a Gram Panchayat
g;‘;‘ga‘;af“‘“ may, and shall if the State Government so directs, make provision for —
(a) the maintenance of lighting of public streets ;

(b)
©

(d)
()

()

(2
(h)

)

)
(k)

)]
(m)

(n)

(o)
(p)
@

(r)

)

()

. (u)
"y )

planting and maintaining trees on the sides of public streets or
in other public places vested in it ;

the establishment and maintenance of horticulture training
centre ;

the sinking of wells and excavation of ponds and tanks ;

the introduction and promotoin of cooperative farming,
cooperative stores, and other cooperative enterprises, trades and
calling ;

the construction and regulation of markets other than markets
which are declared as regulated markets under any law for
the time being in force, the holding and regulation of fairs,
meals, huts and exhibitions of local produce and products of
local handicrafts and home industries ;

‘the allotment of places for storing manure ;

assisting and advising agriculturists in the matter of obtaining
State loan and its distribution and repayment ;

filling up of insanitary depressions and reclaming of unhealthy
localities ;

the promotion and encouragement of cottage industries ;

the establishment and running of piggeries, duckaries and milk
centres ;

the destruction of rabid dogs ;

the construction and maintenance of sarais, dharmasallas, rest
houses, cattle sheds and cart stands ;

regulating production and disposal of foodstuffs and other
commodities in the manner prescribed ;

the disposal of unclaimed cattle ;
the disposal of unclaimed cropses and carcases ;

the establishment and maintenance of libraries and reading
rooms :

the organisation and maintenance of akharas, clubs and other
places for recreation or games and sports ;

the maintenance of records relating to population census,
agricultural labour census, crop census, cattle census and
census of unemployed persons and of other statistics as may be
prescribed ;

rendering assistance in extinguishing fire and protecting life
and property when fire occurs ;

assisting in the prevention of burglary adn dacoity ;

relief against amine or other calamity ;
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(w) assisting in formulation and implementation of the séhe:}:&_
and Annual Plans of the State in so far as such schemes p 3
Plans relate to the area under its jurisdiction ;

(x) the performance in the manner prescribed of any of the
functions of the Zilla Parishad or the Panchayat Samity, as the
case may be, with its previous approval, calculated to benefit
the people lying within the jurisdiction of the Gram
Panchayats ; and

(v) any other local work or service of public utility which is likely
to promote the health, comfort, convenience or material
prosperity of the public, not otherwise provided for in this Act.

34. Where the State Government assigns any function to a Gram
Panchayat under Section 32 or where it directs a Gram Panchayat to make
provision for any of the items enumerated in Section 33, it shall place such
funds at the disposal of the Gram Panchayat as may be required for the due
performance of such fanctions or for making such provision, as the case
inay be.

35. (1) No person shall erect any new structure or new building or
make any addition to any structure or building in any area within the
jurisdiction of Gram Panchayat except with the previous permission in writing
of the Gram Panchavat,

(2) Every person sgeking permission under sub-section (1) shall
make an application in writing to such authority, in such form, containing
such particulars and on payment of such fee, not exceeding Rs. 10/- as may
be prescribed :

Provided that no »ermission under sub-section (1) shall be necessary
for erection of any thatched structure, tin shed or tile shed without brick
wall covering an area not cxceeding 750 square feet ;

Provided further that fhe State Government may by order exempt
any structure or building or any class of structures or buildings from the
operation of the provisions of this Section.

36. (1) For the improvement of sanitation, a Gram Panchayat shall
have the power to do all acts necessary for, and incidental to, the same and
in particular and without prejudice to the generality of the foregoing power,
a Gram Panchayat may by onder require the owner or occupier of any land
or building within such reasonable period as may be specified in the notice
served upon him and after taking into consideration his financial position —

(a) to close, remove, clter, repair, cleanse, disinfect, or put in good
order any latrine, urinal, water closet, drain. cesspool, or other
receptable for fifth, -uiiege, rubbish or refuse pertaining to
such land or buildings, or to remove or alter any door or trap
or construct any drain for any such latrine, urinals or water-

N closet which opens on to a street or drain or to shut off such
latrine, urinal or water closet by g, sufficient roof or walil or
. fence from the view of persons passing by or dwelling in the

- neighbourhood ;
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(b) to eleanse, repair, cover, fill. up, drain off or remove water
from a private well, tank, reservoir, pool, pit, depression or
excavation therein which may be injurious to health or
offensive to the neighbourhood ;

(c) to clear off any vegetation, undergrowth, prickly pear or serub
jungle therefrom ; and

(d) to remove any dirt, dung, nightsoil, manure or any obnoxious
or offensive matter therefrom and to cleanse the land or
building ; '

Provided that a person on whom a notice has been served as
aforesaid may, within thirty days of receipt of such notice, appeal to the
prescribed authority against the order contained thergin whereupon the
prescribed authority may stay the operation of the order. contained in the
notice till the disposal of the appeal and it may, after giving such notice of
the appeal to the Gram Panchayat concerned as may be prescribed, modify,
set: aside or confirm the order :

Provided further that the prescribed authority shall, when it confirms
or modifies the order contained in the notice after the expiry of the period
mentioned therein, fix a fresh period within which the order contained in
the notice, as confirmed or modified by it, shall be cacried out.

(2) 1f the order contained in a notice served as aforesaid has not
been set aside by the prescribed authority and if the person upon whom
the notice has been served fails, without sufficient reason, to comply with"
the order in its original form or the order as modified by the prescribed
authority, within the time specified in the notice or within the time fixed by
the prescribed authority, as the case may be, he shall be liable, on conviction
by a magistrate, to a fine which may extend to five hundred rupees.

37. (1) Subject to such conditions or restrictions as may be prescribed,
a Gram Panchayat shall have control over all public streets and water-ways
within its jurisdiction other than canals constructed, maintained or controlled
by the State Government, not being private property and not being under
the control of the Central or State Government or any local authority, and

may do all things necessary for the maintenance and repair thereof, and
may —

(a) construct new bridges and culverts ;
(b) divert or close any such public street, bridge or culvert ;

(¢c) widen, open, enlarge or otherwise improve any such public
street, bridge or culvert and with minimum damage to the

neighbouring fields, plant and preserve trees on the side of such
street ;

(d) deepen or otherwise improve such waterways ;

(e) with the sanction of the State Government or with the sanction
of such officer or authority as the State Government may
prescribe, undertake irrigation projects ;

(f) trim hedges and branches of trees projecting on public streets |
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.

(g) set apart, by public notice; any public source of water supply
for drinking or culinary purpose and likewise prohibit all
bathing, washing or other acts likely to pollute the source so
set apart.

(2) .A Gram Panchayat may, by a notice in writing, require any
person who has caused obstruction or encroachment on or damage to any
public street or drain or other property under the control and management
of the said Gram Panchayat, to remove such damage as the case may be
within the time to be specified in the notice.

(3) If the obstruction or encroachment is not removed or damage
i1s not repaired within the time so specified, the Gram Panchayat may
cause such obstruction or encroachment to be removed or such damage to
be repaired and the expenses of such removal or repair shall be recoverable
from such person as arrears of land revenue.

(4) For the purpose of removal of obstruction or encroachment
under sub-section (3) the Gram Panchayat may apply to the Sub-Divisional
Magistrate and the Sub-Divisonal Magistrate shall, on such application,
provided such help as may be necessary for the removal of such obstruction
or encroachment.

38. (1) A Gram Panchayat may, be written notice, require the owner
of, or the person having control over, a private water course, spring, tank,
well or other place, the water of which is used for drinking or culinary
purpose after taking into consideration his financial position, to take all or
any of the following steps within a reasonable period to be specified in such
notice namely —

(a) to keep and maintain the same in good repair ;

(b) to clean the same, from time to time, of silt, refuse or decaying
vegetation ;

(¢) to protect it from pollution ; and

(d) to prevent its use, if it has become so0 polluted as to be
hazardous to the public health :

Provided that a person upon whom a notice as aforesaid has been
served may within thirty days from the date of rzceipt of the notice, appeal
to the prescribed authority against the order contained in the notice where
upon the prescribed authority may stay the operationof the order contained
in the notice till the disposal of the appeal and it may, after giving such
notice of the appeal to the Gram Panchayat concerned as may be prescribed
modify, set aside or confirm the order :

Provided further that the prescribed authority shall when it confirms
or modifies the order contained in the notice after the expiry of the period
mentioned therein, fix a fresh period within which the order contained in the
notice, as confirmed or modified by it, shall be carried out.

(2) 1f the order contained in a notice served as aforesaid has not
been set aside by the prescribed authority and if the person upon whom the
notice has been served fails, without sufficient reason, to comply with the
order in its original form or the order as modified by the prescribed authority,
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withii, the time specified in the notice or within the time fixed by the
prescrabed authority, as the case may be, he shall be liable, on conviction by
a Magistrate, to a fine which may extend to five hundred rupees.

39. (1) A Gram Panchayat may, by written notice, require the owner
or occupier of any land or premises, containing a tank or similar deposit of
water, after taking into consideration his financial position, not to allow
water, hyacinth or any other weed which may pollute water to grow thereon
and to eradicate the same therefrom within such reasonable period as may
be specified in the notice :

Provided that a person on whom a notice as aforesaid has been served
may within thirty days from the date of receipt to the notice, appeal to the
prescribed authority and it may stay the operation of the order contained .in
the notice till the disposal of the appeal and it may, after giving such notice
of the appeal to the Gram Panchayat concerned as may be prescried.
modify, set aside or confirm the order :

Provided further that the prescribed authority shall when it confirms
or modifies the order contained in the notice after the exppry of the peried
mentioned therein, fix a fresh period within which the order contaimed :in
the notice, as confirmed or modified by it, shall be carried out.

(2) If the order contained in a notice served as aforesaid has not
been set aside by the prescribed authority and if the owner or occupier upon
whom the notice has been served fails, without sufficient reason, to comply
with the order in its original form or the order as modified by the prescribed
authority, within the time as specified in the notice or within the time fixed
by the prescribed authority as the case may be, he shall be liable, on
conviction by a Magistrate, to a fine which may extend to two hundred
rupees.

40. In the event of an outbreak of cholera or any other water borne
infections disease in any locality situated within the local limits of the
jurisdiction of a Gram Panchayat, the Prodhan, the Upa-prodhan or any
cther person authorised by the Pradhan may, during the continuance of the
outbreak, without notice and at any time, inspect and disinfect any well,
tank or other place from which water is, or is likely to be, taken for the
purpose of drinking and may further take such steps as he may deem fit to
prevent the drawing of water therefrom.

41. 1If any work required to be done by an order contained in a notice
served under Sections 36, 37, 38, 39 and 40 is not executed within the period
specified in the notice or where an appeal is made to the prescribed authority
within the fresh period as fixed as the prescribed authority in the appeal, the
Gram Panchayat may, in the absence of satisfactory grounds for non-
compliance, cause such work to be carried out and the cost of carrying out
such work shall be recoverable as an arrear of land revenue from the person
on whom the notice was served.

42. (1) Subiect to such rules as may be prescribed, two or more Gram
Panchayats may combine, by a written instrument duly subscribed by them,
to appoint a joint Committee consisting of such representatives as may be
chosen by the respective Gram Panchayats for the purposc of transacting
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any business or carrying oyt any work in which thcy -are jointly mterested
and may — ; .

(a) delegate to such committee the 'power,"'with such conditions
as the Gram Panchayats may think fit to impose, to frame
any scheme binding on each of the constituent Gram
Panchayats as to the construction and maintenance of any joint
work and the power which may be exercised by any such Gram
Panchayat in relation to such scheme ; and

(b) frame or modify rules regarding the constitution of such
committees and the term of office of {he members thereof and

the method of conducting business.

(2) II any difference of opinion arises between the constituent Gram
Panchayats under this Section, it shall be referred to such officer as the State

‘Government may appoint, and the decision of the said officer thereon shall

be final and binding on each of the constituent Gram Panchayats.

43 (1) A Zilla Parishad or Panchayat Samiti, may with the concurrance
of the Gram Panchayat and subject to such restrictions and conditions as
may be mutually agreed upon, delegate to such Gram Panchayat, any of its
functions in the manner prescribed.

(2) Where functions are delegated to Gram Panchayat, under this
Section, the Gram Panchayat in the discharge of such functions shall act as
the agent of the Zilla Parishad or the Panchayat Samiti as the case may be.

44. A Gram Panchayat may, at a meeting specially convened for the
purpose, by a resolution delegate to its Pradhan such day to day duties or
powers of the Gram Panchayat as it thinks fit and may at any time by a
resolution withdraw or modify the same :

Provided that when any financial power is delegated to a Pradhan or
such power is withdrawn or modified, the Gram Panchavat shall forthwith
give intimation thereof to the prescribed authority.

45. The State Government may, by general or special order published in
the Official Gazette, empower a Gram Panchayat to manage the estates and
properties and all interests therein which are vested in the State and to
exercise such powers, perform such functions and discharge such duties in
connection therewith as may be conferred, assigned or imposed by or under
any other law for the time being in force.

46. (1) The Pradhan shall —
(a) be responsible for the maintenance of the records of the Gram
Panchayat |
(b) have general responsibility for the finance and the administration
of the Gram Panchayat ;
(c) exercise administrative supervision and control over the work

of the staff of the Gram Panchayat and the officers and
employees whose services may be placed at the disposal of the
Gram Panchayat by the State Government ;
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(d) for the transaction of business connected with this Ac or for
the purpose of making any order authorised thereby, exercise
such powers, perform such functions and discharge such duties
as may be exercised, performed or discharged by the Gram
Panchayat under this Act or the rules made thereunder :

Provided that the Pradhan shall not exercise such powers, perform
such functions or discharge duties as may be required by the the rules made

under this Act to be exercised, performed or discharged by the Gram
Panchayat at a meeting ; and

(e) exercise such other powers, perform such other functions and
discharge such other duties as the Gram Panchayat may, by
general or special resolution, direct or as the State Government
may by rules made in this behalf, prescribe.

The Upa-Pradhan shall —

(a) exercise such of the powers, perform such of the functions and
discharge such of the duties of the Pradhan as the pradhan
may from time to time subject to rules made in this behalf by
the State Government delegate to him by order in writing.

Provided that the Pradhan may at any time withdraw all or any of
the powers, functions and duties as delegated to the Upa-Pradhan ;

(b) during the absence of the Pradhan, exercise all the powers,
perform all the functions and discharge all the duties of the
Pradhan : and

(c) exercise such other powers, perfrom such other function and
discharge such other duties as the Gram Panchayat may by
general or special resolution, direct or as the State Government
may by rules, made in this behalf prescribed ;

47. (1) Orn the election of a new Pradhan, the retiring Pradhan or the
person holding charge of the Pradhan’s office shall hand over to him the
charge of the Pradhan’s office.

(2) If the retiring Pradhan or the person holding charge of the
Pradhan’s office fails or refuses to hand over charge of his office as required
under sub-section (1), the Director of Panchayats or any officer empowered
by him in this behalf, may, by order in writing, direct the retiring Pradhan
to hand over charge of his office forthwith and all papers and properties in
his possession as such Pradhan to the new Pradhan.

(3) If the person to whom a direction has been issued under sub-
section (2) fails to comply with the direction, he shall without prejudice to
any other legal remedy against him, be punishable, on conviction by a
Magistrate of competent jurisdiction, with imprisonment for a term which
may extend to six months or to one thousand rupees or with both.

(4) Without prejudice to the action which may be taken under
sub-section (3), any officer empowered by the Director of Panchayats shall be
entitled to take possession of, through police help, all papers and properties
from the retiring Pradhan or the person holding charge of the Pradhan’s
office who failed to comply with the directions issued under sub-section (2). -
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48. (2) Every member of a Gram Panchayat may call the attention of
the State Government to any ncglect in the execution of anv woik or duty
assigned by or under this Act to a Gram Panchayat, to anv waste of the
Panchayat property or to the wants of any locality and may -uggest any
improvement which may appear desirable.

(b) Every member of a Gram Panchayat shall have the right to
move resolution and to interpollate the Pradhan on the matters connected
with the administration or the Gram Panchayat. subject to such rules as
may be prescribed.

(3) Every member of a Gram Panchayat shall have access, during
office Lou~s. to the records of the Gram Panchayat for his inspection after
giving due notice to the Panchayat Secretary of the Gram Panchavat, who
may for reasons given in writing and with the approval of the Pradhan
refuse sucli access.

49.  No Pradhan, Upa-Pradhan or member shall be paid from the funds
at the uisposal of or under the control of the Gram Panchavat any salary or
remuncration for services rendered by him whether in his capacity as such
or in any other capacity :

Provided that the Pradhan shall be entitled to fixed honorariun
and fixed travelling allowance per month at such rate as ihe State
Government by order in writing may direct from ine to time.

Provided further that when an Upa-Pradhan exercises the powers,
perform the functions and discharges the dutics of the Pradhen under
circumstances specified in sub-section (7) of Section 20 or when a men:ber
is appointed to act as Pradhan under sub-section (8) of that Section, such
Up-Pradhan or, member shall, for the period during which he acts as such,
be entitled to fixed honorarium and fixed travelling allowance at the same
rates at which a Pradhan is entitled to the same under the preceding
Provision.
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CHAPTER — IV
Staff of Gram Panchayat

50. (1) For every Gram Panchayat there shall be two Panchayat
Secretaries appoinied by the State Government,

(2) The senior Panchavat Secretary shall be cx-officio Secretarv
to the Panchayat and shall be in-charge of the office of the Gram Panchayat
and the other Panchayat Secretary shall perform such functions and
discharge such daties as may be assigned to him by the Panchayat.

(3) Subject to such rules and conditions as may be prescribed,
ihe Panchayat Secretaries shall act in all matters under the control of the
Pradhan through whom they shall be responsible to the Gram Panchayat.

51. (1) Subject to such rules as may be made by the State Government
in this behalf, a Gram Panchayat may appoint such officers snd émployees
as may be required by it and may fix the salaries and allowances to be
paid to the persons so appointed :

Provided that no post shall be created or abolished and no revision
of scale of pay of any post shall be made by the Gram Panchavat without
tire period approval of the State Government.

(2) The State Government may place at the disposal of the Gram
vanchayat the services ol such officers or other employees serving under
it on such terms and conditions as it may think fit :

Provided that any such officer or employee shall be recalled by the
“taic Government if a resolution to that effect is passed by the Gram
Panchayat at a meeting specially convened for the purpose, by a majority
of the totdl number of members holding office for the time being :

Provided further that the State Government shall have disciplinary
control over such officers and employees.

52, Subject to the provisions of this Act, the rules made thereunder
and to any general or special directions as the State Government may give
in this behalf, the officers and other employees employed by the Gram
Panchayat and the officers and other employees whose services have been
placed at the disposal of the Gram Panchayat shall exercise such powers,
perform such functions and discharge such duties as the Gram Panchayat
may determine.
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CHAPTER —V
Property and Fund of Gram Panchayat

53. A Gram Panchayat shall have power to acquire, hold and dispose
of property and to enter into contracts :

Provided that in all ceses of acquisition or disposal of immovable

property, the Gram Panchayat shall obtain the prior approval of the State
Government.

54. Subject to such restrictions or conditions as the State Government
may think fit and proper, all properties of the nature specified below and
situated within the local limits of a Gram Panchayat shall vest in and belong
to the Gram Panchayat concerned and shall be wunder its direction,

management and control and shall be held and applied for the purpose of
this Act —

(a) all public buildings constructed and maintained out of the
funds of the Gram Panchayat ;

(b) all public roads which have been constructed and maintained
out of the funds of the Gram Panchayat and the stones and
other materials thereof and also trees, erection materials,
implements and things provided for such roads ; and

(¢) all lands and other properties movable or immovable
transferred to the Gram Panchayat by the State Government.

(2) The State Government may, by notification, exclude any street,
bridge or drain from the operation of this Act or of any specified Section
of this Act :

Provided that, if the cost of the construction of the work shall have
been paid from the Gram Panchayat Fund, such work shall not be excluded
from the operation of this Act or any specified Section of this Act except
after consideration of the views of the Gram Panchayat at a meeting.

55. The State Government may allocate to a Gram Panchayat any
public property situated within its local jurisdiction, and thereupon such
property shall vest in and come under the control of the Gram Panchayat.

56. (1) Where a Gram Panchayat requires land for carrying out any of
the purposes of this Act, it may negotiate with person or persons having
interest in the said land and if it fails to reach an agreement, it may make
an application in the manner prescribed to the Collector of the District for
the acquisition of the land and the. Collector may, if he is satisfied that the
land is required for public purposes, take steps to acquire the land under
any law for the time being in force for acquisition of land and such land
shall, on acquisition, vest in the Gram Panchayat.

(2) Subject to such conditions as may be imposed and any special
reservation as may be made by the State Government, the management of
all public property, markets, fairs and ferries or such portion thereof as -
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are held upon public land and as are maintained by the State Government
within the local limits of a Gram may be entructed to the Gram Panchayat
concerned and thereupon such public property, markets, fairs and ferries
shall be managed and regulated by the Gram Panchayat concerned, which
shall received, to the credit of the Gram Panchayat Fund, all dues levied or
imposed by it in respect thereof.

57. A Gram Panchayat may borrow money from the State Government
or, with the sanction of the prescribed authority from the Central
Government or, from the banks or other financial institutions for
furtherence of its objectives on the basis of such specific schemes as may be
drawn up by the Gram Panchayat. :

58. (1) For every Gram Panchayat there shall be constituted a Gram
Panchayat Fund bearing the name of the Gram Panchayat and there shall
be placed to the credit thereof —

(a) contributions and grants, made by the Central or the State
Government including grants-in-aid from the Consolidated
Fund of the State based on the recommendation of the State
Finnace Commission constitute under this Act ;

(b) contributions and grants, if any made by the Zilla Parishad,
Panchayat Samiti or any other local authority ;

(¢} lons, if any, granted by the Central Government or the State
Government or any of the institutions specified in this Section.

(dy all receipts on account of taxes, rates, duties, tolls and fees
levied by it ;

(e) all receipts in respect of any schools, hospitals, dispensaries,
buildings, institutions or works vested in, constructed by or

placed under the control and managemént of the Gram
Panchayat ;

() all sums received as gift or contribution and all income from
any trust or endowment made in favour of the Gram
Panchayat ;

(g) such fines and penalties imposed and realised under the
provisions of this Act as may be prescribed ; and

(h) all other sums received by or on behalf of the Gram Panchayat.

(2) Every Gram Panchayat shall set apart and apply annually such
sum as may be required to meet the cost of its own administration including
the payment of salary, allowances, provident fund and gratuity to its officers
and employees.

(3) Every Gram Panchayat shall have the power to open such
account as it thinks fit for carrying out the purposes of this Act.

(4) The Gnam Panchayat Fund shall be vested in the Gram
Panchayat and the amount standing to the credit of the Fund shall be kept
in such custody as the State Government may, from time to time, direct. -
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(5) Subject to such general control as the Gram Panchayat may
eexercise from time to time, all orders for payment from the Gram
Panchayat Fund shall be signed by the Pradhan, or in his absence, by the
Upa-Pradhan.

(6) The Gram Panchayat Fund shall be operated in such manner
as mayv be prescribed.

59. (1) Subject to such rules as may be made in this behalf, a Gram
Panchayat may impose yearly, on lands and buildings within the local limits
of its jurisdiction, a tax at such rate as may be prescribed on the annual
value of such lands and buildings to be paid by the owners and occupiers
thereof.

(2) The following lands and buildings shall be exempted from
imposition of tax under sub-section (1) namely —

(a) lands and buildings, the annual value of which is not more
than such limit as may be prescribed ;

{b) lands and buildings belonging to a local authority and used or
intended to be used exclusively for a public purpose and not
used or intended to be used for purposes of profit ;

(c¢) lands and buildings used exclusively for religious, educational
or chariteable purposes ; and

(d) lands and buildings owned by the Central or State Government.

(3) The State Government may, by notification, exempt either
wholly or in part any other class of properties or classes of properties
specified in the notification from the taxes or rates or duties leviable under
this Section.

(4) Subject to such rules, restrictions and conditions as may be
made in this behalf, a Gram Panchayat may with the prior approval of the
State Government levy —

(a) on all transfers of immovable property situated within the local
limits of the Gram Panchayat, a duty in the shape of an
additional stamp duty at such rate as may be prescribed on as
the case may be, the amount of the consideration for the sale,
the value of the property in the case of a gift, the amount
secured by the mortgage, the value of the property of the greater
value in the case of exchange, or the value of rent for the first
ten years in the case of a lease, as set forth in the instrument ;
and

(b) a duty in the shape of an additional stamp duty at such rate as
may be prescribed on all payments for admission to any
entertaiament.

(5) The State Government may make rules for regulating the
collection of the duty on transfers of immovable property and duty on
entertainment referred to in sub-section (4), the payment thereof to the Gram
Panchayat and the deduction of any expenses incurred by the State
Government in the collection thereof.
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Explanation — In this Section —

(a)

(b)

Levy of rates 60. (1)
and fees prescribe, a
namely :—

)
(i)

(iii)

(iv)

)

(vi)

(vii)

(viii)

“annual value™ in relation to any land or buildings, means an
amount not exceeding six per centum of the market value of
such land and building estimated in the prescribed manner ;

“entertainment” includes any exhibition, cinematograph
exhibition, performance, amusement, games or sports to which
persons are admitted on payment.

b
Subject to such maximum rates as the State Government may
Gram Panchayat may levy the following fees, rates and tolls

fees on the registration of vehicles ;

a fee for providing sanitary arrangements at such places of
worship or pilgrimage, fairs and melas within its jurisdiction
as may be specified by the State Government by notification
published in the manner prescribed ;

a water rate, where arrangement for the supply of water for

drinking, irrigation or any other purpose is made by the Gram
Panchayat within its jurisdiction ;

a lighting rate, where arrangement for lighting of public streets
anu piaces is made by the Gram Panchayat within its
jurisdiction ;

a conservancy rate, where arrangement for cleaning private
latrines, urinals and cesspools is made by the Gram Panchayat
within its jurisdiction ;

fees on licence for running trade, wholesale or retail, within
the juridiction of the Gram Panchayat unless such licence or

such trade is prohibited under any law for the time being in
force ; '

tolls on persons, vehicles or animals or any class of them at any

toll bar which is established by the Gram Panchayat on any

road or bridge vested in or under the management of the Gram
Panchavat ; and :

tolls in respect of any ferry estabiished by or under the
management of the Gram Panchayat.

(2) The Gram Panchayat shall not undertake registration of
vehicles or levy fees therefor and shall not provide sanitary arrangement

at places of

worship or pilgrimage, fairs and melas within its juridiction

or levy fees therefor if such wvehicle has already been registered by any
other authority under any law for the time being in force or if such provision
for sanatary arrangement has already been made by any other local
authority or by the State Government.

. 61. An appeal shall lie against any order made by Gram Panchayat
Appeal against i 2 : .
imnposition of be imposing tax or levying rate, fee or toll in such manner as may be

tax, levy of rate,

- Gtk prescribed before the prescribed authority and the decision of the prescribed
OF dce, authority in -appeal shall be final.
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62. All dues on account of tages, rdtes, tolls or fees payable to Gram
Panchayat under this Act shall be recoverable as arrcars of land revenue.

63. (1) The Siate Government may remit the whole or part of any
tax imposed or rate, toll or fee levied by a Gram Panchayat in respect
of any period after the commencement of this Act.

(2) The Power exercisable by the State Government under sub-
section (1) shall also be exercisable either generally or in any specified area
by the prescribed authority under such circumstance s as the State
Government may prescribe.

(3) A Gram Panchayat may, by resolution and under such
circumstances as may be prescribed, remit the whole or part of any such
tax, rate toll or fee imposed or levied by it provided that no such resolution
shall take effect unless it is approved by the prescribed authority.

(4) Wiicre any tax, r2te, toll or fee has becn remitted under the
Section, any sum realised from any person on account of tax, rate, toll or fee
so remitted, shall be refunded to him by the Gram Panchayat.

64. (1) The Pradhan of every Gram Panchayat shall at such time and
in such manner as may be prescribed cause to be prepared in each year a
budget of its estimated income and expenditure for the following year and
shall place the budget for passing in the meeting of the Gram Panchayat
to be convened for the purpose and shall submit the budget to the
Panchayat Samiti having jurisdiction over the area of the Gram.

(2) The Panchayat Samiti may, within such time as may be
prescribed, either approve the budget or return it to the Gram Panchayat
for such modifications as it may direct. On such modifications being made
the budget shall be re-submitted within such time as may be prescribed for
approval of the Panchayat Samiti. If approval of the Panchayat Samiti
is not received by the Gram Panchayat withih two months or by the last
date of the year, whichever is earlier the budget shall be deemed to be
approved by the Panchayat Samiti.

(3) No expenditure shall be incurred unless the budget is approved
by the Panchayat Samiti.

(4) 1f before such date as may be prescribed a Gram Panchayat
fails to submit the budget to the Panchayat Samiti, the prescribed authority
may call upon the Gram Panchayat to furnish such information as it may
require and may prepare the budget as required under sub-section (1) and
submit it to the Panchayat Samiti for approval and the budget so prepared
by the prescribed authority shall have effect as if it had been passed by the
Gram Panchayat, and the prescribed authority shall submit it to the
Panchayat Samiti.

(5) On receipt of the budget from the prescribed authority under
sub-section (4). The Panchayat Samiti shall approve the budget with such
modification as deemed necessary and return it to the prescribed authorlty
for onward transmission to the Gram Panchayat.
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65. A Gram Panchayat may prepare in each year a supplementary
estimate providing for any modification of its budget and submit it to the
Panchayat Samiti for approval within such time and in such manner as may
be prescribed.

66. Every Gram Panchayat shall keep accounts of its income and
expeaditure in such manner and in such form as may be prescribed.
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PART —III
PANCHAYAT SAMITI

CHAPTER — 1
Constitation of Panchayat Samiti

Creation of 67. (1) The State Government may, by notification, divide a District
Block. into Blocks each of which shall comprise such local areas as may be
specified in the notification. :

Provided that a Block may comprise such Grams as are not
contiguous or have not common boundaries and are separated by an area to
which this Act does not extend or areas in which the remaining Sections
of this Act, referred to in sub-section (3) of Section 1, have not come into
force.

(2) The notification under sub-section (1) shall specify the name
of the Block by which it shall be known and shall specify the local limits of
such Block.

(3) The State Government may, after making such enquiry as it
may think fit and after consulting the views of the Panchayat Samiti or
Samitis concerned, by notification —

(a) exclude from any Block any Gram comprised therein ;

(b) include in any Block any Gram contiguous to such Block
or separated by an area to which this Act does not extend
or in which the remaining Sections of this Act, referred
to in sub-section (3) of Section 1, have not come into
force ;

(c) divide the area of a Block so as to constitute two or more
Blocks : or

(d) unite the areas of two or more Blocks so as to constitute
a single Block. :

Comatilitisn of 68. (1) For each Block there shall be constituted a Panchayat Samiti

anstituton o 5 . . . .= . . 5 .

Panchayat having jurisdiction, save and except as otherwise provided in this Act, over

Samiti. the entire Block excluding such portions of the Block as are included in a
Municipality or under the authority of a Municipal Corporation or a
Notified Area Authority constituted under any law for the time being in
force :

Provided that a Panchayat Samiti may have its office in any area
comprised within the excluded portion of the Block.

(2) Every Panchayat Samiti shall be a body corporate by the name
of the Block and shall have perpetual succession and a common seal and
subject to such restrictions as are imposed by or under this Act or ony other
enactment, shall be vested with the capacity of suing or being sued in its
corporate name, or acquiring, holding and transferring property, movable
or immovable, whether without or within the limits of the area over which
it has authority, of entering into contracts and of doing all things, necessary,
proper and expedient for the purpose, for which it is constituted.
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69. (1) When any Gram is excluded from a Block under clause (a) of
sub-section (3) of Section 67, such Gram Shall, as from the date of the
notification referred to in that sub-section, cease to be subject to he
juridiction of the Panchayat Samiti of that Block and, unless the State
Government otherwise directs, to the rules, orders, directions and notifica-
Government otherwise directs, to the rules, orders ,directions and
notifications in force therein.

(2) When a Gram is included in a Block under clause (b) of sub-
section (3) of Section 67, the Panchayat Samiti for that Block shall, as
from the date of the notification referred to in that sub-section, have
jurisdiction over such Gram and, unless the State Government otherwise
directs, all rules, orders, directions and notifications in that Block shall apply
to the Gram 50 included.

(3) When the area of any Block is divided under clause (c) of sub-
section (3) of Section 67, so as to constitute two or more Blocks, there shall
be reconstitution of the Panchayat Samiti for the newly constituted Blocks
in accordance with the provisions of this Act, and the Panchayat Samiti
of the Block so divided shall, as from the date of coming into office of
the newly constituted Panchayat Samitis, cease to exist.

(4) When the areas of two or more Blocks are united under clause
(d) of sub-section (3) of Section 67 so as to constitute a single Block, there
shall be reconstitution of the Panchayat Samitis for the newly constituted
Blocks in accordance with the provisions of this Act, and the Panchayat
Samities of the Blocks so united shall, as from the date of coming into office
of the newly constituted Panchayat Samiti, cease to exist.

(5) When under sub-section (3) of Section 67 any Gram is
excluded from, or included in, a Block, or a Block is divided so as to
constitute two or more Blocks, or two or more Blocks are united to
constitute a single Block, the properties, funds and liabilities of the
Panchayat Samiti or Samitis affected by such rcorganisation shall vest in
such Panchayat Samiti or Panchayat Samitis and in accordance with such
allocation, as may be determined by order in writing by the prescribed
authority, and such determination shall be final.

(6) An order made under sub-section (5) may contain such
supplemental, incidental and consequential provisions as may be necessary
to give effect to such reorganisation.

70. (1) Every Panchayat Samiti shall consist of —

(a) directly elected members from territorial constituencies as
determined under section 71 of this Act ;

(b) The members of the Legislative Assembly of the State
representing constituencies which comprise wholly or partly
the Panchayat Samiti, ex-officio ; and

(c) The Pradhan of Gram Panchayats within the Block,
ex-officio.
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(2) The Gram Pradhans or other members of the Panchayat
Samiti, whether or not chosen by direct election from territorial
constituencies in the Panchayat Samiti, shall have the right to vote in the
meetings of the Panchayat Samiti except for election and removal of the
Chairman and the Vice-Chairman of the Panchayat Samiti.

71. (1) The number of elected members of a Panchayat Samiti shall
consist of persons elected from the territorial constituencies in the
Panchayat area, as may be notified from time to time by the Government,
at the rate of one member for every Eight thousands population or part
thereof, of the Panchayat area ; so, however, that the total number of
members of the Panchayat Samiti shall not exceed fifteen.

(2) For election to the Panchayat Samiti, the prescribed authority
shall, in accordance with such rules as may be prescribed in this behalf by
the State Government, divide the Panchayat Samiti area into territorial
constituencies in such manner that the population of each constituency,
shall, as far as practicable, be the same throughout ths Panchayat Samiti
area.

(3) Each territorial constituency shall elect one member through
direct election in the manner as prescribed.

72. (1) Seats shall be reserved in a Panchayat Samiti for the Scheduled
castes and the Scheduled Tribes, and the number of seats to be reserved
shall bear, as nearly as may be, the same proportion, to the total number of
seats to be filled by direct election in that Panchayat Samiti, as the
populatoin of the Scheduled Castes or the Scheduled Tribes in that
Panchayat Samiti area bears to the total population of that area and such
seats may be allotted by rotation to different constituencies in a Panchayat
Samiti in such manner as may be prescribed.

(2) Not less than one-third of the total number of seats reserved
under sub-section (1) shall be reserved for women belonging to the
Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3) Not less than one third (including the number of seats reserved
for women belonging to the Scheduled Castes and the Scheduled Tribes )
of the total number of seats to be filled by direct election in every
Panchayat Samiti shall be reserved for women and such seats may be allotted
by rotation to different territorial constituencies in a Panchayat Samiti, in
such manner as may be prescribed.

73. (1) Every Panchayat Samiti unless sooner dissolved shall continue
for five years from the date appointed for its first meeting and no longer.

(2) No amendment of any law for the time being in force shall
have the effect of causing dissolution of Panchayat Samiti which is
functioning immediately before such amendment, till the expiration of its
duration specified in sub-section (1).
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Genesal Election 74. (1) The first General Election or General Election, as the case
to the may be, of the members of a Panchayat Samiti shall be held under the
Paochayat provisions of this Act and of the rules and orders made constitution with

S the State Government may, by one or more notification in the Official
Gazette specify.

(2) The General Election to constitute Panchayat Samiti shall be
completed — '

(a) before the expiry of its duration specified in sub-section
(1) of Section 73 ; and

(b) in case of dissolution, before the expiration of a period
of six months from the date of its dissolution :

Provided that where the remainder of the period for which the
dissolved Panchayat Samiti would have continued is luss than six months,
it shall not be necessary to hold any election under this clause for
constituting the Panchayat Samiti for such period.

(3) Election in respect of casual or other vacancies shall be held
at such time as may be prescribed.

(4) If for any reason the first General Election or General
Election can not be held within the time specified in the notification
referred to in sub-section (1) or sub-section (2), the State FElection
Commission in consultation with the State Government shall fix another
date within which such election shall be held.

(5) The names of all persons elected to be a Panchayat Samiti at
the first General Election or the General Election shall be published by
the State Election Commissioner in the Official Gazette and upon such

publication being made such Panchayat Samiti shall be deemed to be duly
constituted.

(6) The Panchayat Samiti constituted upon the dissolution of a
Panchayat Samiti before the expiration of its duration shall continue only
for the remainder of the period for which the dissolved Panchayat Samiti
would have continued under sub-section (1) of section 73 had it not been
so dissolved.

Disqualification 75. Subject to the other provisions contained in the Act, a person shall

of members of not be qualified to be a member of a Panchayat Samiti, if —
Panchayat "y .
Samiti.” (a) he is a member of any municipal or other local authority

constituted under any law for the time being in forces ;

(b) he is so disqualified by or under any law for the time
being in force for the purposes of elections to the
legislature of the State of Tripura and he is so disqualified
by or under any law made by the legislature of the State
of Tripura ; or

Provided that no person shall be disqualified on the ground that he
is less than twenty-five years of age, if he has attained the age of twenty-
one years ;
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he has, directly or indirectly by himself or by his partner or
employer or an employee, any share or interest in any
contract with, by or on behalf of the Panchayat Samiti
or a Gram Panchayat within the Block concerned or the
Zilla Parishad of the District :

Provided that no person shall be deemed to be disqualified for being
elected a member of a Panchayat Samiti by reason only of his having a
share or interest in any public company as defined in the Companies Act,
1956, which contracts with or is employed by the Panchayat Samiti or any
such Gram Panchayat or such Zilla Parishad ;

(d) he has been dismissed from the service of the Central
Government or a State Government or a local authority
or a co-operative society, or a Government Company or
a Corporation owned or controlled by the Central
Government or the State Government for misconduct
involving moral turpitude and five years have not clapsed
from the date of such dismissal ;

(¢) he has been adjudged by a compenent court to be of
unsound mind ;

(f) he is an undischarged insolvent :

{g) he being a discharged insolvent has not obtained from the
court a certificate that his insolvency was caused by
misfertune without any misconduct on his part ; or

(h) he has been convicted by court for an offence involving
moral turpinude punishable with imprisonment for a period
of moie than six months or an offence under chapter
IXA of the Indian Penal Code or Chapter III of Part VII
of the Representation of the People Act, 1951, and five
years have not ¢lapsed from the date of expiration of the
sentenee. ' .- ‘

76, (1) A membér of a Panchayat Samiti belonging to any political
party shall be disqualified for Being a member of the Panchayat Samiti —

{a) If he has voluntarily given up his membership of such
pulitical party ; or

(b) If he votes or abstains from voting in the Panchayat
Samiti contiary to any direction issued by the political
case, the prior written permission of such political party,
authorised by it in this behalf, without obtaining in either
case, the prior written permission of such political party
person or authority and such voting or abstention has not
been condoned by such political party, person or authority
within thirty days from the date of such voting or
abstention.

EXPLANATION : For the purpose of this sub-section, a member of a
Panchayat Ssmiti shall be dcemed to belong to the political parti, if any,
by which h¢ was set up as a candidate for clection as such member.
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(2) A member of a Panchayat Samiti who has been clected as such
otherwise than as a candidate set up by any political party shall be
disqualified for being a member of the Panchayat Samiti if he joins any
political party after such election.

NOTE : For the purpose of this Section *“political party” means a
political party which has been recognised by the Election Commission of
India as a national party or as a state party of this State.

(3) If any question arises as to whether a member of Panchayat
Samiti has become subject to disqualification under sub-section (1), the
guestion shall be referred for decision of the District Magistrate having
jurisdiction over such Panchayat Samiti and his decision shall be final.

(4) The proceeding under sub-section (1) shall be completed and
decision thercon shall be communicated within fifteen days from the date
when any such guestion has been referred.

(5) During pendency of a proceeding no decision shall be taken by
the Panchayat Samiti in any meeting for the removal or election of the
Chairman and the Vice-Chairman.

(6) The disqualification shall take effect from the date of the
decision of the District Magistrate.

77. (1) Notwithstanding anything contained elsewhere in this Act, at
a General Election of the members of a Panchayat Samiti —

(a) 1if the election of any member from any constituency can
not be held ; or

(b) 1if held, result of such election can noi be published in the
Official Gazette by reason of the order of a comt or for any
other reason, within such time as the State meummnt
considers reasonable.

The State Government may, if it thinks expedient so to do in the
interest of the administration of the Panchayat Samiti concerned, by an order,
direct that such of the members of the Panchayat Samiti as have been elected
and are able to assume office as members. <haell forthwith assupwe such
ofiice.

(2) Upon an order under sub-section (1) becing made, the names
of the members, who have been elected und as regards the publication of
tire result of whose election there is no impediment, shall be published in the
Official Gazette and such members shall assume office as members of the
newly constituted Panchayat Samiti after General Llection of the members
of the Panchayat Samiti and shall be decmed to constitute, for the being,
total number of members of the Panchayat Samiti.

(3} Any member of the Panchayat Samiti who i3 subscquently
clected or whose name is subsequcntly published the Official Gazette as a
member, shall be entitled to assume office as such member, but his term of

- office shall be dcemed 1o havé uomr’lenued from the date of the first meeting

at which a quorum is present of the membrs referred to in sub-scction (1).
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78. (1) The directly elected members of every Panchayat Samiti shall,
at its first meeting at which a quorum is present elect, in the prescribed
manner, one of its directly elected members to be Chairman and another
member to be the Vice-Chairman of the Panchayat Samiti :

Provided that the ex-officio members, such as Gram Pradhan,
Member of Legislative Assembly and other ex-officio members shall not be
eligible for such election ;

Provided further that subject to such rules as may be made in this
behalf by the State Government, a member shall not be eligible for such
election unless he declares in writing that, on being elected, he shall be a
whole time functionary of his office and that during the period for which he
holds or is due to hold such office, he shall not hold such office of profit
uniess he has obtained leave of absence from his place of employment or
shall not carry on or be associated with any business, profession or calling
in such manner that shall, or is likely to, interfere with due exercise of his
powers or due performance of his functions or due discharge of his duties.

{2) The meeting to be held under sub-section (1) shall be convened
by the prescribed authority in the prescribed manner.

(3) The Chairman or Vice-Chairman, subject to the provision of
Section 82 and to their continuing as members, shall hold office for a period
of five years ;

(4) On expiry of five years or on ceasing to be members, which
ever is earlier, the Chairman or the Vice-Chairman shall hand over the
charge to the prescribed authority.

(5) When —

(a) the office of the Chairman falls vacant by reason of death,
resignation, removal or otherwise ; or

(b) the Chairman is by reason of leave, illness, or other cause,
temporarily unable to act, the Vice-Chairman shall exercise
the powers, perform the functions and discharge the duties
of the Chairman until a new Chairman is elected and
assumes office or until the Chairman resumes his duties, as
the case may be.

(6) When —

(a) the office of the Vice-Chairman falls vacant by reason of
death, resignation, removal or otherwise . or

(b) the Vice- Chairman is, by reason of leave illness or other
cause, temporarily unable to act, the Chairman shall
exercise the powers, perform the functions and discharge
the duties of the Vice-Chairman until a new Vice-Chairman
resumes his duties, as the case may be.

(7) When the offices of the Chairman and the Vice-Chairman are
both vacant or the Chairman and the Vice-Chairman are temporarily unable
to act, the prescribed authority may appoint a Chairman and a Vice-Chairman
from amongst the elected members of the Panchayat Samiti to act as such
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nutil a Chairman or a Vice-Chairman is elected and assumes office or until
the Chairman or the Vice-Chairman resumes duties, as the case may be.

(8) Notwithstanding anything to the contary contained in this Act,
the State Government may, by an order in writing, remove a Chairman or
vice Chairman from his office if, in its opinion, he holds any office of profit or
carries on or is associated with any business, profession or calling in such
manner that shall, or is likely to, interfere with due exercise or his powers,
performance of his functions or discharge of his duties.

Provided that the State Government shall, before making any such
order, give the person concerned an opportunity for making a representation
against the proposed order.

(9) The Chairman and the Vice-Chairman of the Panchayat
Samiti shall be entitled to leave of absence for such period or periods as may
be prescribed.

79. (1) Seats shall be reserved in the office of the Chairman of
Panchayat Samiti for the Scheduled Castes and the Scheduled Tribes and the
number of offices so reserved in the State shall bear, as nearly as may be, the
same proportion to the total number of such offices as the population of the
Scheduled Castes in the State of the Scheduled Tribes in the State bears to
the total population of the State.

(2) Not less than one third of the total number of offices of
Chairman of Panchayat Samiti, including the number of seats reserved for
the Scheduled Castes and the Scheduled Tribes, shall be reserved for woman
in such manner as may be prescribed :

Provided that the number of offices reserved under this Section shall
be allotted by rotation to different Panchayat Samities in such manner as
may be prescribed within the State.

(3) Save as otherwise provided under this Act, the Chairman and
the Vice-Chairman of a Panchayat Samiti shall hold office for the term of
officec of the members of the Panchayat Samiti.

80. (1) A Chairman or a Vice-Chairman or a member of Panchayat
Samiti may resign his office by writing under his hand to the prescribed
authority and, on such resignat on being accepted, the Chairman, the Vice-
Chairman or the member, as the case may be, shall be deemed to have
vacated his office. !

(2) When a resignation is accepted under sub-section (1), the
prescribed authority shall communicate it to the members of Panchayat
Samiti concerned within thirty days of such acceptance.

81. (1) The prescribed authority may, after giving opportunity to a
member of a Panchayat Samiti ( other than an ex-officio member ) to show
cause against the action proposed to be taken against him, by order remove

- him from office =

(a) if, after he becomes a member, he is convicted by a criminal
court for an offence involving moral turpitude and
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punishable with imprisonment for a period of more than six
months ;

(b) if he was disqualified to be a member of the Panchayat
Samiti at the time of his becoming a member ;

(c) if he incurs any of the disqualifications mentioned inclauses
(a) to (h) of section 75 after his becoming a member of
the Panchayat Samiti ;

(d) if he is absent from three consecutive meetings of the
Panchayat Samiti without the leave of the Panchayat
Samiti ; or

(¢) if he does not pay any arrear in respect of any tax, toll,
fee or rate payable under this Act.

(2) Any member of a Panchayat Samiti who is removed from his
office by the prescribed authority under sub-section (1) may, within thirty
days from the date of the order, appeal to such authority as the State
Government may appoint in this behalf, and thereupon, the authority so
appointed may stay the operation of the order till the disposal of the appeal
and may, after giving notice of the appeal to the prescribed authority, and
after giving the appellant an opportunity of being heard, modify, set aside
or confirm the order.

(3) The order passed by such authority on such appeal shall be
final.

82. A Chairman or a Vice-Chairman of a Panchayat Samiti may, at
any time, be removed from office by a resolution of the Panchayat Samiti
carried by the majority of the existing clected members of the Panchayat
Samiti at a meeting specially convened for the purpose in the prescribed
manner Notice of such meeting shall be given to the prescribed authority
by not less than one fifth of the total members :

Provided that in such meeting, while any resolution for the removal
of the Chairman from his office is under consideration, the Chairman, or
while any resolution for the removal of the Vice-Chairman from his office
is under consideration, the Vice-Chairman, shall not, though he is present,
preside and the provisions of sub-section (3) of Section (87) shall apply in
relation to every such meecting as they apply in relation to a meeting from
which the Chairman or, as the case may be, the Vice-Chairman is absent.

83. In the event of removal of a Chairman or a Vice-Chairman under
section 82 or when a vacancy occurs in the office of a Chairman or a Vice-
Chairman by resignation, death, or otherwise, the Panchayat Samiti shall
elect another Chairman or Vice-Chairman, in the prescribed manner.

84. If the office of a member of a Panchayat Samiti becomes vacant
by reason of his death, resignation, removal or otherwise, the vacauncy shall
be filled by election in the prescribed manner.
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85. Every Chairman or Vice-Chairman elected under Section 83 and
a person who becomes a member under Section 84 to fill a casual vacancy
shall hold office for the unexpired portion of the term of office of the person
in whose place he is so elected.

86. (1) Salaries and allowances of the Chairman and the Vice-Chairman
of a Panchayat Samiti shall be such as may be prescribed,

(2) Every member of a Panchayat Samiti, other than the Chairman
or the Vice-Chairman, shall be entitled to receive such sitting fee, as may
be prescribed.

87. (1) Every Panchayat Samiti shall hold a meeting in its office at least
once in two months (hereinafter in this Section called ordinary meeting )
on such date and at such hour as the Panchayat Samiti may fix at the
immediately preceding meeting :

Provided that the first meeting of a newly constituted Panchayat
Samiti shall be held on such date and at such hour at such place within local
limits of the Block concerned as the prescribed authority may fix ;

Provided further that the Chairman, when required in writing by
one-fifth of the members of the Panchayat Samiti to call a meeting, after
giving intimation to the prescribed authority and after giving seven days’
notice to the members of the Panchayat Samiti, shall do so fixing the date
and hour of the meeting within fifteen days failing which the members
aforesaid may call a meeting within thirty days after giving intimation to the
prescribed authority and after giving seven days notice to the Chairman and
the other members of the Panchayat Samiti. Such meeting shall be held
in the office of the Panchayat Samiti on such date'and at such hour as the
members calling the meeting may decide. The prescribed authority may
appoint as observer for such meeting who shall submit to the prescribed
authority a report in writing duly signed by him within a week of the meeting
The prescribed authority shall on receipt of-the report, take such action
thereon as it may deem fit.

(2) Ten clear days’ notice of an ordinary meeting and seven clear
days’ notice of a special meeting, specifying the time at which such meeting
is to be held and the business to be transacted there at, shall be sent to the
members and pasted up at the office of the Panchayat Samiti. Such notice
shall include, in case of special meeting, any motion or proposition mentioned
in the written request made for such meeting.

(3) The Chairman or in his absence the Vice-Chairman, shall preside
over the meeting of the Panchayat Samiti, and in the absence of both, the
members present shall elect one of them to be the president of the meeting.

(4) One-third of the total number of members shall from quorum
for a meeting of the Panchayat Samiti :

Provided that no quorum shall be necessary for an adjourned
mecting.

(5) All questions coming before a Panchayat Samiti shall be dccxdod
by a majority of vote :
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Provided that in case of equality of votes the person presiding shall
have a casting vote ;

Provided further that in case of a requisitioned meeting for the
removal of a Chairman or a Vice-Chairman under Section 82, the person
presiding over the meeting shall have no casting vote.

. 1-» 4

(6) No member of a Panchayat Samiti shall vote on, or take part
in the discussion of any question coming up for consideration at a meeting
of the Panchayat Samiti or any committee, if the question is one in which,
apart from its general application to the public, he has any direct pecuniary
interest.

(7) (i) No matter shall be discussed at any oridinary meeting unless
it has been entered in the notice convening such meeting, or in the case of
a special meeting in the written request for such meeting. A member may
propose any resolution connected with or incidental to the Sobjects included
in the list of business, The Chairman may propose any urgent subject of
a routine nature not included in the list of business if no member objects to
it. No permission shall be given, in the case of a motion or matter to
modify or cancel any resolution, within three months after the passing thereof
except in accordance with sub-section (8). The order in which any business
or matter shall be brought forward at such meeting shall be determined by
the presiding authority who, in case it is proposed by any member to give
particular matter, shall put the proposal to the meeting and be guided by the
majority of votes given for a against the proposal.

(ii) Any ordinary meeting may, with the consent of a majority of
the members present, be adjourned from time to time, but no business shall
be transacted at any adjourned meeting other than that left undisposed at
the meeting from which adjournment took place.

(8) No resolution of Panchayat Samiti shall be modified or
cancelled within three months after the passing thercof except by a resolution
passed by not less than one-half of the total number of members at an
ordinary or special meeting any notice whereof shall have been given fulfilling
the requirements of sub-section (2) and setting forth {ully the resolution which
it is proposed to modify fully or cancel at such meecting and motion or
proposal for the modification or cancellation of such resolution.

(9) The proceedings of every meeting shall be recorded in the
minutes book immediately after the deliberations of the meeting and shall
after being read over by the presiding authority of the meeting be signed by
him. The action taken on the decisions of the Panchayat Samiti shall be
reported at the next meeting of the Panchayat Samiti. The minutes book
shall always be kept in the office of the Panchayat Samiti. The minutes
book shall not be taken outside the Panchayat Samiti office under any
circumstances. The Executive Officer shall be the custodian of the minutes
book. : !

10. The Panchayat Samiti may require the presence of government
officers working at the Block level at meetings and such officers shall attend
the mectings when so required.
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88. A list of the business to be transacted at every meeting of a
Panchayat Samiti, except at an adjourned meeting, shall be sent to each
member of the Panchayat Samiti in the manner prescribed, along with the
notice for the meeting and no business shall be brought before or transacted
at any meeting, other than the business of which notice has been so given
excent with the approval of the majority of the members present at such
meeiing.

89. The Panchayat Samiti shall prepare in the prescribed manner
a report on the work done during the previous year and the work proposed
to be done during the following year and submit it to the prescribed
authority and to the Zilla Parishad concerned within the prescribed time.

90. The Block Development Officer shall attend meetings of the
Panchayat Samiti and shall participate in the deliberations thercof.
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CHAPTER — 11
Functions and Powers of Panchayat Samiti

91. Subject to any general or special direction by the State
Government, the Panchayat Samiti shall perform the following functions —

(A) General functions.

(1) Preparation of the annual plans in respect of the scheme
entrusted to it by virtue of the Act and those assigned to it by the Govern-
ment or the Zilla Parishad and submission thercof to the Zilla Parishad or
the prescribed authority within the prescribed time for integration with the
District Plan.

(2) Consideration of the annual plans of all Gram Panchayats in
the Samiti area and submission of the consolidated plan to the Zilla Parishad
and the prescribed authority.

(3) Preparation and submission of the annual budget of the
Panchayat Samiti to the Zilla Parishad and the prescribed authority alongwith
the consolidated plan of the Gram Panchayats and the Panchayat Samiti.

(4) Performing such functions and executing such works as may
be entrusted to it by the Government or the Zilla Parishad.

(B) Agriculture, including agricultural extension.

(1) Promotion and development of agriculture and horticulture.
(2) Propagation of improved methods of cultivation.

(3) Promotion of cultivation and marketing of vegetables, fruits
and flowers.

(4) Training of farmers and extension activities.
(C) Land improvement and soil conservation.

Assisting the Government and Zilla Parishad in the implementation
of land improvement and soil conservation programmes of the Government.

(D) Minor irrigation, water management and watershed development.

(1) Assisting the Government and Zilla Parishad in the construction
and maintenance of minor irrigation work.

(2) Implementation of community and individual irrigation works.
(E) Poverty alleviation programmes.

Planning and implementation of poverty alleviation programmes and
schemes.
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(F) Animal Hushandry, dairy and poultry,

(1) Maintenance of veterinary and animal husbandry services.
(2) Improvement of breed of cattle, poultry and other live stock.
(3) Promotion of dairy farming, poultry and piggery.

(4) Prevention of epidemics and contagious diseases.

{(G) Fisheries.
Promotion of fisheries development.

(H) Khadi, Village and Cottage industries.

(1) Promotion of rural and cottage industries.
(2) Organisation of conferences, seminars and training programmes
as well as agricultural and industrial exhibitions.

() Rural housing.

Implementation of housing schemes and distribution of house sites in
villages.

(J) Social and farm forestry, minor fo;'est produce, fuel and fodder.

(1) Planting and preservation of trees on the sides of roads and
other public lands under its control.

(2) Fuel plantation and fodder development.

(3) Promotion of farm forestry.

{K) Roads, buildings, bridges, ferries, waterways and other means of
communication.

(1) Construction and maintenance of public roads, drains,
bridges, culverts and other means of communication which
are not under the control of any other local authority or
the Government.

(2) Maintenance of any building or other property vested in the
Panchayat Samiti.

(3) Maintenance of boats, ferries and waterways.
(L) Non-conventional energy sources.

Promotion and development of non-conventional energy sources.

(M) Education, incloding primary and secondary schools.

(1) Promotion of primary and secondary education.

(2) Construction, repair and maintenance of primary school
buildings.
(3) Promotion of social education through youth clubs and mahila
mandals. .
(N) Technical training and vocational education.

Promotion of rural artisan and vocational training.
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(O) Adult and non-formal education. ,
Implementation of adult literacy and non-formal education.

(P) Cultural activities.
Promotion of social and cultural activities.

(Q) Markets and fairs.

Development of markets, fairs and festivals, except regulated
markets.

(R) Health and family welfare Programmes,
(1) Promotion of health and family welfare programme.

(2) Promotion of immunisation and vaccination programmes.
(3) Health and sanitation at fairs and festivals.

(S) Women and child development.

(1) Promotion of programmes relating to development of women
and children.

(2) Promotion of school health and nutrition programmes.

(3) Promotion of participation of voluntary organisations in women
and child development programmes.

(T) Social welfare including welfare of the handicapped and mentally
retarded. {

(1) Social welfare programmes including welfare of handicapped,
mentally retarded and destitutes.

(2) Monitoring the old age widows' pensions and pensions for the
handicapped.

(U) Welfare of the weaker sections and in particular of the Scheduled Castes
and the Scheduled [ribes.

(1) Promotion of welfare of the Scheduled Castes, the Scheduled
Tribes and other weaker sections.

(2) Protecting such castes and classes from social injustice and
exploitation.

(V) Maiantenance of community assets.

(1) Maintaining all community assets vested in it or transferred
by the Government or any local authority or organisation.
(2) Preservation and maintenance of other community assets.

(W) Public Distribution System.

Assisting in distribution of essential commodities.

(X) Rural electrification : i
Promotion of rural electrification.
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(Y) Co-operation :

Promotion of co-operative activities.
(Z) Libraries :

Promotion of libraries.
(AA) Drinking waier.

(1) Establishment, repairs and maintenance of rural water supply
schemes.

(2) Prevention and control of water pollution.

(3) Implementation of rural sanitation schemes.

(AB) Such other functions as may be entrusted.

92. (1) The Government may assign to a Panchayat Samiti functions
in relation to any matters to which the executive authority of the
Government extends or functions which have been assigned to the State
Government by the Central Government.

(2) The Government may, by notification, withdraw or modify the
functions assigned under this Section.

93. (1) A Panchayat Samiti shall have power to —

(a) (i) undertake schemes or adopt measures, including the
giving of financial assistance relating to the development
of agriculture, live stock, cottage industries, cooperative
movement, rural credit, water supply, irrigation, public
health and sanitation including establishment of dispen-
saries and hospitals, communication, primary or adult
education including welfare of students, social welfare
and other objects of general public utility ;

(ii) undertake execution of any scheme, performance of any
act, or management of any institution or organisation
entrusted to it by the State Government or any other
authority ;

(iii) manage or maintain any work of public utility or any
institution vested in it or under its control and manage-
ment ; and

(iv) make grants in aid to any school, public institution or
public welfare organisation within the Block ;

(b) make grants to the Gram Panchayats ;

(¢) contribute, with the approval of the State Government, such
_ sum or sums of money as it may consider necessary towards
the cost of water supply or anti epidemic measures under-

taken by a Municipality or Notified Area Authority within
the Block ;
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(d) adopt measures for the relief of distress ;

(e) co-ordinate and integrate the development plans and

schemes prepared by Gram Panchayats in the Block, if and
when necessary ; and

(f) examine and sanction the budget
Panchayats in the Block.

cstimates of Gram

(2) Notwithstanding anything contained in sub-section (1), a
Panchayat Samiti shall not undertake or execute any scheme confined to
an area over which a Gram Panchayat has jurisdiction wunless the Gram
Panchayvat is of opinion that the implementation of such a scheme is beyond
its competence, financially or otherwise, and passes a resolution to that
effect. In the latter case, the Panchayat Samiti may executive the scheme

by itself or entrust its execution to the Gram Panchayat and give such
assistance as may be required :

Provided that a Panchayat Samiti may undertake cr execute any
scheme referred to in sub clause (ii) of clause (a) of sub-section (1) confined
to an area over which a Gram Panchayat has jurisdiction.

(3) A Panchayat Samiti may undertake or execute any scheme if it
extends to more than one Gram.

(4) A Panchayat Samiti may by notificaiion, delegate to the

Executive Officer or any other officer, the powers covered by or under this
Act of Panchayat Samiti.

94. The State Government may, from time to time, with the consent of
a Panchayat Samiti, place any road, bridge, ferry, channel, building or other
property vested in the State Government, and situated within the Block,

under the control and management of the Panchayat Samiti subject to such
conditions as it may specify.

Provided that the State Government may, after considering the
views of the Panchayat Samiti, withdraw such control and management to
itself subject to such conditions as it may specify.

95. A Panchayat Samiti may transfer to the State Government or to
the Zilla Parishad or to a Gram Panchayat, any road or part of a road or
any other property, which is under its control or management, or which is
vested in it, on such terms and conditions as may be agreed upon.

96. A Panchayat Samiti may take over the maintenance and control
of any road, bridge, tank, ghat, well, channel or drain, belonging to a
private owner or any other authority on such terms as may be agreed upon
if it is required for public purpose.

97. A Panchayat Samiti may divert, discontinue or close temporarily
any road, which is under its control and management or is vested in it,

and may, with the approval of the State Government, close any such road
permanently.
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98. (1) A Panchayat Samiti may be vested by the State Government

wtih such powers under any local or special Act as the State Government
may think fit.

(2) A Panchayat Samiti shall perform such functions as may be

assigned to it by notification under Section 31 of the Cattle Trespass Act,
1871.

(3) A Panchayat Samiti shall exercise such other powers, perform
such other functions or discharge such other duties as the State Government
may, by general or special order, direct.

99. (1) A Panchayat Samiti shall exercise general power of supervision
over Gram Panchayats in the Block and it shall be the duty of these
authorities to give effect to the directions of the Panchayat Samiti.

(2) A Panchayat Samiti may —

(a) inspect, or cause to b¢ inspected, any immovable property
used or occupied by a Gram Panchayat within the Block

or any work in progress under the direction of a Gram.
Panchayat.

(b) inspect or examine, or depute an officer to inspect or
examine any department of a Gram Panchayat, or any
service, work or thing under the control of the Gram
Panchayat.

(c) inspect or cause to be inspected utilisation of funds in
respect of schemes or programmes assigned to the Gram
Panchayats by the State Government for execution either
directly or through the Zilla Parishad or the Panchayat
Samiti ; and

(d) require a Gram Panchayat, for the purpose of inspection
or examination :—

(i) to produce any book, record, correspondence or other
documents ;

(ii) to furnish any return, plan,
accounts or statistics ; or

estimate, statement

(iii) to furnish or obtain any report or information.

100. A Panchayat Samiti may require the owner or the lessee of a hat
or maiket or an owner or a lessee of land intending to establish a hat or
market thereon, to obtain a licence in this behalf from the Panchayat
Samiti on such terms and conditions as may be prescribed and, subject to
the provisions of this Act, on payment of a fee for such licence.

101. (1) The Chairman shall —

(a) be responsible for maintenance of the records of the
Panchayat Samiti ;

(b) have general responsibility for the financial and executive
administration of the Panchayat Samiti ;
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(c) exercise administrative supervision and control over the
work of the staff of the Panchayat Samiti and the officers.
and employees whose services may be placed at the disposal
of the Panchayat Samiti by the State Government :

(d) for the transaction of business connected with this Act or
for the purpose of making any order authorised thereby,
exercise such powers, perform such functions and discharge
such duties as may be exercised, performed or discharged
by the Panchayat Samiti under this Act or the rules made
thereunder :

Provided that the Chairman shall not exercise such powers, perform
such functions or dischargé such duties as may be required by the rules made
under this Act to be exercised performed or discharged by the Panchayat
Samiti at a meeting ; and

(e) exercise such other powers, perform such other functions
and discharge such other duties as the Panchayat Samiti
may, by general or special resolution, direct or as the State
Government may, by made in this behalf, prescribe.

(2) The Vice-Chairman shall —

(a) exercise such of the powers, perform such of the functions
and discharge such of the duties of the Chairman as the
Chairman may, from time to timie, subject to rules made
in this behalf by the State Government, delegate to him by
order in writing :

Provided that the Chairman may at any time withdraw the powers
and functions delegated to the Vice-Chairman ;

(b) during the absence of the Chairman, exercise all the powers,
perform all the functions and discharge all the duties of the
Chairman ; and

(c) exercise such other powers, perform such other functions
discharge such other duties as the Panchayat Samiti may,
by general or special resolution, direct or as the State
Government may, by rules made in this behalf, prescribe.
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CHAPTER —II1
Staff of Panchayat Samiti

102. (1) There shall be an Executive Officer for every Panchayat Samiti
and the Block Development Officer shall be the ex-officio Executive Officer :

Provided that such Block Development Officer shall be recalled hy
the State Government if a resolution to that effect is passed by the Panchayat
Samiti, at a meeting specially convened for the purpose, by two third majority
of the total number of members holding office for the time being.

(2) There shall be a Secretary for every Panchayat Samiti and the
Panchayat Officer or the Panchayat Extension Officer shall be the ex-officio
Secretary.

(3) Subject to such rules as may be made by the State Government,
a Panchayat Samiti may appoint such other officers and employees as may be
required by it and may fix the salaries to be paid to the persons so appointed :

Provided that no post shall be created or abolished and no revision
of the scale of pay of any post shall be made by the Panchayat Samiti without
the prior approval of the State Government.

(4) The Government shall make rules regulating the method of
recruitment and the terms and conditions of service including the pay and
allowances, superannuation provident fund and gratuity of the officers and
the employees of the Panchayat Samiti.

103. (1) The State Government mayv place at the disposal of Panchayat
Samiti the services of such officers and other employees (including any
officer and official from amongst persons employed by existing local
authorities ) serving under it and on such terms and conditions as it may
think fit :

Provided that any such officer or employee shall be recalled by the
State Government if a resolution to that effect is passed by the Panchayat

samiti, at a meeting specially convened for the purpose, by a majority of the
total number of members holding office for the time being :

Provided further that the State Government shall have disciplinary
control over such officers and emplovees.

(2) Notwithstanding anything contained in the Act or any other
law for the time being in force, State Government or any officer or other
authority authorised by it in this behalf shall have the power to effect
transfer of the officers and officials so posted from one Samiti to another
Samiti.

104. (1) The Executive Officer shall exercise general control over all
officers and employees of Panchayat Samiti.

(2) The Executive Officer may award any punishment other than
dismissal, removal or reduction in rank to an officer or employee of the
Panchayat Samiti.

(3) The Executive Officer may recommend the dismissal, removal
or reduction in rank of an officer or employee of a Panchayat Samiti to the
Finance Committee and such Committee shall forward the case to the
Panchayat Samiti with its own recommendation. The Panchayat Samiti
may, if it is satisfied with such recommendation of the Finance Committee,
dismiss, remove or reduce in rank any such officer or employee.
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(4) No officer or other employee of a Panchayat Samiti shall be
punished by the Panchayat Samiti except by a resolution of the Panchayat
Samiti passed at a meeting.

105. (1) An appeal shall lie to the Panchayat Samiti against an order of
punishment awarded by thc Ciecutive Officer under subssection (2) of Section
i04 within one month from the date of that order.

(2) An appeal shall lie to the District Magistrate against an order
of punishment awarded by the Panchayat Samiti under sub-section (3) or (4)
of Section 104 within one month from the date that order.

106. Subject to the Provisions of this Act, the rules framed thercunder
and to any general or special directions given by the State Government in
that behalf, the officers and other employees employed by the Panchayat
Samiti and the officers and other employees whose services have been placed
at the disposal of the Panchayat Samiti shall exercise such powers, perform
such functions and discharge such duties as the Panchayat Samiti may
determine.

CHAPTER —1V
Standing Commi{tees of Panci:ayat Samiti

107. (1) The Panchayat Samiti shall have the following Standing
Committees —

(a) Finance, Audit and Planning Committec, to be known
as Finance Commitice ;

(b) Education, Environment, Cuoltural, Hezlth =2nd Sgorts
Affairs Committee, to be kLnown as Education «nd Health
Committee ;

{¢) Communication, Rural Electrification and Non-Conventional
Energy Committee, to be known as Works Committee :

(d) Industries including Cottage Industries and Sericulture
Committee, to be known as Industries Commitiee ;

(e) Soctal Justice Committee ;

(f) Agriculture, Food, Irrigation, Co-operation, Fisheries and
Animal Husbandry Committee, to be known as Agriculture
Committee ; and |

(g) Poverty Alleviation Programme, Social and Farm Foresty,
Rural Housing and Drinking Water Committee, to be known
as Poverty Alleviation Committec.

(h) Such other Standing Committee or Committces as the
Panchayat Samiti may subject to the approval of the State
Government, constitute.

(2) Each Standing Committee shall consist of the following
members, namely :

(a) Thé Chﬁirman of the Panchayat Samiti and Vice-Chairman
of the Panchayat Samiti, ex-officio ;
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(b) Not less than seven and not more than eleven persons to
be elected in the prescribed manner by the members of the
Panchayat Samiti from amongst themselves ;

(¢) Such number of persons being officers of the State
Government or any statutory body or corporation or being
eminent persons having specialised knowledge, as the
State Government may think fit, appointed by the State
Government. Provided that such officers shall not be
eligible for election as President of the Standing Committee
and shall not have any right to vote.

(3) The Chairman shall be the ex-officio President of the Finance
Committee. For other Standing Committees there shall be a
President who shall be elected in such manner as may be
prescribed.

(4) No member of the Panchayat Samiti except the Chairman
and the Vice-Chairman shall be eligible to serve on more
than two Standing Committees.

(5) A member of a Standing Committee shall hold the office for
a period of two years or for so long as he continues to be a
member of the Panchayat Samiti, whichever is earlier.

(6) The meetings of the Standing Committees shall be held
in the office of the Panchayat Samiti at such time and in
such manner as may be prescribed.

(7) Standing Committees shall exercise such powers, perform such
functions and discharge such duties as may be prescribed or
as may be assigned to them by the Panchayat Samiti.

{8) Panchayat Extension Officer/Panchayat Officer shall be the
ex-officio Secretary of every Standing Committee.

(9) The State Government may make rules providing for the
removal of member of a Standing Committee.

Functions of 108. (1) The Finance Committee +hall parform functions relatine to-—
the Standing- P . = : e
Coinmittees. establishment matters and —

(a) the finance of the Panchayat Samiti, framing of budget,
scrutinising proposals for increase of revenue, examina-
nation of receipt and expenditure statements, consideration
of all proposals affecting the finances of the Panchayat
Samiti and general supervision revenul and expenditure of

the Panchayat Samiti ; and

(b) the plan priorities, allocation of outlays to development
Programmes horizontal and vertical linkages, implemen-
tation of guidelines issued by the Government, regular
review of planning programmes, evaluation of important
Programmes and small savings schemes.
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(2) The Education and Health Committee shall perform functions
relating to —

(a) all educational, environmental and sports activities of the
Panchayat Samiti ;

(b) the planning of education in the Block within the
framework of the national policy and the national and
State Plans.

(c) survey and evaluation of the educational activities of the
Panchayat Samiti ;

(d) such other duties pertaining to education, adult literacy
and cultural activities as the Panchayat Samiti may assign
to it ; and

(e) health services, hospital, family welfare and other allied
matters.

(3) The Works Committee shall perform functions relating to
communication, buildings, non conventional energy, rural electrification
and allied matters.

(4) The Agriculture Committee shall perform functions relating
to agricultural production, animal husbandry, fisheries,
contour bunding and reclamation of waste land, food and
cooperation.

(5) The Industries Committee shall perform functions relating
to —
(a) village and cottage industries ;

;o (b) promotion of industrial development of the district ;
(c) promotion of sericulture ; and
(d) prmotion of handloom and handicrafts.

(6) The Social Justice Committee shall perform functions relating
to —

(a) promotion of education, economic, social, cultural and
other interests of the Scheduled Castes and the Scheduled
Tribes and the Backward Classes ;

(b) protection of the Scheduled Castes the Scheduled Tribes
and the Backward Classes from social injustice and all
other forms of exploitation ;

(e) amelioration of the condition of the Scheduled Castes and
the Scheduled Tribes and the Backward Classes ; and

(d) securing social justice to the Scheduled Castes and
Scheduled Tribes, women and other weaker sections of the
society.

(7) The Poverty Alleviation Committee shall perform functions
relating to promotion of rural water supply, sanitation, employment, other
poverty alleviation programmes, rural housing, social forestry and farm
Forestry.
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(8) The Standing Committees shall perform the functions referred
to above to the extent the powers are delegated to them by the Panchayat
Samiti.

(®) The Corﬁmiitcés shaﬂ perform functiohs in respect of matters
assigned to them and such additional duties as may be prescribed.

109. (1) The Panchayat Samiti may frame regulations relating to
clection of members of the Committees, conduct of business therein and
all other matters relating to them.

(2) The President of every Committee shall in respect of the work
of the Committee be entitled to call for any information, return, statement,
or report from the office of the Panchayat Samiti and to enter on and
inspect any immovable property of the Panchayat Samiti or watch the
programmes connected with the work of the Committee.

(3) Each Committee shall be entitled to require attendance at its
meeting of any officer of the Panchayat Samiti who is connected with the
work of the Committee. The Secretary shall, under instruction of the
Committee, issue notices and secure attendance of the officer.

(4) The Secretary to the Sté.nding Committee shall, in consultation
with the President, convene the meetings of that Committee,

(5) Any member of a Standing Committee may resign his office
by giving notice in writing to the Chairman and, on such resignation being
accepted by the Panchayat Samiti, such member shall be deemed to have
vacated his office.

110. (1) There shall be an Executive Committee for every Panchayat
Samiti consisting of the Chairman, the Vice-Chairman and the Presidents
of all Standing Committees and the Executive Officer of the Panchayat
Samiti.

(2) The Secretary of the Panchayat Samiti shall act as the
Secretary of the Executive Committee.

(3) The meeting of the Executive Committee shall be held at least
once in a month in the office of the Panchayat Samiti in such manner as
may be prescribed.

(4) The Executive Committee shall be responsible for co-ordinating
the funetions between a Stahding Committee and the Panchayat Samiti and
among the different Standing Committees of the Panchayat Samiti and for
monitoripg activities of the Gram Panchayats in respect of the schemes, for
which funds are allotted by the Panchayat Samiti to the Gram Panchayats
for execution of such schemes.

.(5) The Executive. Committee shall excrcise such other powers,

ﬁerfdrm such other, ﬁ‘}.‘ﬁtl?&?n gischazge such other duties as may be

prescribed or as may be assignied to it by the Panchayat Samiti at a meeting.
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111. When vacancy occurs in the office of a President or a member of
a Standing Committee by resignation, death or otherwise, the members of
the Standing Committee shall elect another President, or the members of
the Panchayat Samiti shall elect another member, as the case may be, in
the prescribed manner. The President or the member so elected shall hold
office for the unexpirsd portion cf the term of office of the person in whose
place he becomes a President or a member.

CHAPTER —V
Property and Fund of Panchayat Samiti

112. (1) A Panchayat Samiti shall have the power to acquire, hold and
dispose of property and to enter into contracts :

Provided that in all cases of acquisition or disposal of immovable
property, the Panchayat Samiti shall obtain the previous approval of the
State Government.

(2) All roads, buildings or other works constructed by Panchayat
Samiti with its own funds shall vest in it,

(3) The State Government may allocate to a Panchayat Samiti
any public property situated within its jurisdiction and thereupon such
property shall vest in and come under the control of the Panchayat Samiti.

(4) Where a Panchayat Samiti requires land to carry out any of
the purposes of this Act, it may negotiate with the person or persons having
interest in the said land, and if it fails to reach an agreement, it may make
an application to the District Magistrate and Collector for the acquisition
of the land, who may, if he is satisfied that the land is required for public
purpose, take steps to acquire the land under the provisions of the relevent
Land Acquisition Act, and such land shall, on acquisition, vest in the
Panchayat Samiti. o

113. (1) For every Panchayat Samiti, there shall be constituted a
Panchayat Samiti Fund bearing the name of the Panchayat Samiti and there
shall be placed to the credit thereof —

(a) contributions and grants, if any made by the Central or the
State Government, including such part of the land
revenue collected in the State as may be determined by the
State Government.

(b) contributions and grants, if any made by the Zilla Parishad
or any other local authority ;

(c) loans, if any granted by the Central or the State Govern-
ment, or raised by the Panchayat Samiti on security of its
assests ;

(d) all receipts on accounts of taxes, tolls, rates and fees levied

. by the Panchayat Samiti ;
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(e) all receipts in respect of schools, hospitals, dispensaries,
buildings, institutions or works vested in, constructed by
or placed under the control and management of the
Panchayat Samiti ;

(f) all sums received as gift or contributions and all income
from any trust or endowment made in favour of the
Panchayat Samiti ;

(g) such fines or penalties imposed and realised wunder the
provisions of this Act or the regulations made
thereunder, as may be prescribed ; and

(h) all other sums received by or on behalf of the Panchayat
Samiti.

(2) Every Panchayat Samiti shall set apart and apply annually
such sums as may be required to meet the cost of its own administration
including the payment of salary, allowances, provident fund and gratuity
to the Officers and employees. The total expenditure on establishment
shall not axceed one-third of the total expenditure of the Panchayat
Samiti.

(3) Every Panchayat Samiti shall have power to spend such sums
as it thinks fit for carrying out the purposes of this Act.

(4) The Panchayat Samiti Fund shall be vested in the Panchayat
Samiti and the balance to the credit of the Fund shall be kept in such
custody as the Government may, from time to time direct.

(3) Subject to such general control as the Panchayat Samiti may
exercise from time to time, all orders and cheques for payments from the
Panchayat Samiti Fund shall be signed by the Executive Officer.

114. (1) Subject to such maximum rates as the State Government
prescribed, a Panchayat Samiti may —

(a) levy tolls on persons, vehicles or animals or any class of them
at any toll-bar established by it on any road other than a kutcha road or any
bridge vested in it or under its management ;

(b) levy tolls in respect of any ferry established by it or under its
management ; :

(c) levy the following fees and rates, namely —
(i) fees on the registration of vehicles ;

(ii) a fee for providing sanitary arrangements at such places of
worship or pilgrimage, fairs and meals within its jurisdic-
tion as may be specified by the Government by
notification ;

(ii1) a_fee for licence for a hat or market ;
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Go (iv).a .water rate, where arrangement for the supply of water
for drinking, irrigation or any other purpose is made by the Panchayat
Samiti within its jurisdiction ; and

(v) a lighting rate, where arrangement for lighting of public
streets and places is made by the Panchayat Samiti within its jurisdiction.

(2) The Panchayat Sanutl shall not undertake registration of a
vehicle or levy fee therefor and shall not provide sanitary arrangements at
places of worship or pilgrimage, fairs and meals within its jurisdiction or
levy fee therefor if any such vehicle has already been registered by any other
authority under any law for the time being in force or if such provision
for sanitary arrangement has already been made by any other local authority.

(3) The scales of tolls, fees, taxes or rates and the terms and
conditions for the imposition thereof shall be such as may be provided by
regulation.

(4) Such regulation may provide for exemption from all or any
of the tolls, fees, taxes or rates in any class of cases.

115. All dues on account of taxes, rates, tolls or fees payable to
Panchayat Samiti under this Act shall be recoverable as arrears of land
revenue.

116. (1) The State Government may remit the whole or part of any
tax imposed or rate, toll or fee levied by a Panchayat Samiti in respect of
any period after the commencement of this Act.

(2) The power exercisable by the State Government under sub-
section (1) shall also be exercisable either generally or in any specified area
by the prescribed authority under such circumstances as the State Govern-
ment may prescribe.

(3) A Panchayat Samiti may, by resolution and under such
circumstances as may be prescribed, remit the whole or part of any such
tax, rate toll or fee imposed or levied by it provided that no such resolution
shall take cffect unless it is approved by the prescribed authority.

(4) Where any tax, rate, toll or feec has been remitted under this
Section, any sum realised from any person on account of tax, rate, toll or
fee as remitted, shall be refunded to him by the Panchayat Samiti.

117. (1) A Panchayat Samiti may subject to the provisions of any law
relating to the raising of loans by local authorities for the time being in
force, raise from time to time, with the approval of the State Government,
loans for the purposes of this Act and create a sinking fund for the
repayment of such loans.

(2) A Panchayat Samiti may borrow money from the State
Government or, with the previous sanction of the State Government, from
the Central Government or the banks or other financial institations, for
furtherance of its objectives on the basis of specific schemes, as may be
drawn up by the Panchayat Samiti for the purpose.
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i18. (i) Every Panchayat Samiti shall, at such time and in such manner
as muy be prescribed, prepare in each year a budget of its estimated receipts
and disbursements for the following year and submit the budget to the
Zilla Parishad or prescribed authority.

(2) The Zilla Parishad or the prescribed authority, within such
ti;ye as may be prescribed, shall either approve the budget or return it to
the Panchayat Samiti for such medifications~ as it may direct. On such
modifications bzing made, the budget shall be resubmitted within such as
may be fixed by the Zilla Parishad or the prescribed authority. T1f the
approval of the Zilla Parishad or the prescribed authority is not received
by the Panchayat Samiti within two months or by the last date of the year,
whichever is carlier, the budget shall be deemed to be approved by the Zilla
Parishad or the prescribed authority, as the case may be.

(2) No expenditure shall be incurred unless the budget is approved
by the Zilla Parishad or ihe prescribed authority.

(4) The Panchayat Samiti may prepare in ¢ach year 2z supole-
msntary estimate providing for any modification of its budget and may
submit to the Zilla Parishad or the prescribed authority for approval within
such time and w such manner as may be prescribed.

:19. A Panchayat Samiti shall keep such accounts and in such form as
may be prescribed.

120. (1) Save as otherwise expressly provided under this Act, the
Executive Officer, shall —

(a) exercise all the powers specifically imposed or conferred upon
him by or under this Act or under any other law for the time
bzing in force ;

(b) lzy down the duties of, and supervise and control, officers and
officials of, or holding office under, the Panchayat Samiti, in
accordance with rules made by the State Government ;

(c) suparvise and control the execution of all works of the
Panchayat Samiti ;

(dY taken necessary measures for the spzedy exceution of all works
and developmental schemes of the Panchayat Samiti ;

(e) have custedy of all papers and documents connected with the

proceedings of the meetings of the Panchayat Samiti and of its
Committees ;

(f) draw and disburse money out of the Panchayat Samiti
Fund ; and

(g) exercise such other powers and discharge such other functions
as may be prescribed.
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(2) The Executive Officer shall attend every meeting of the
Panchayat Samiti and shall have the right to attend the meeting of a
Committee thereof and to take part in the discussion but shall not have the
right to move any resolution or to vote. If in the opinion of the Executive
Officer, any proposal before the Panchayat Samiti is violative of or
inconsistent with the provisions of this Act, or any other law, rule or order
made thereunder it shall be his duty to bring the same to the notice of the
Panchayat Samiti and if after that the proposal is acted upon by the
Panchayat Samiti, the Executive Officer shall bring it to the notice of the
Zilla Parishad and State Government.

(3) The Secretary shall maintain the proceedings of the meetings
under the superintendence and control of the Executive Officer.
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PART —1V

ZILLA PARISHAD
CHAPTER — I

Establishment of Zilla Parishad

Constitatin ok 12_1. (1) For every District Phere s!‘lall Pe.conns?ituted a Zilla Parish_ad
Zilla Parishad bearing the name of the District having jurisdiction, save as otherwise
provided in this Act, over the entire District excluding such portions of the
District as are included in the Tripura Tribal Areas Autonomous District or

Municipality or in a Notified Area Authority, constituted under any law
for the time being in force.

Provided that Zilla Parishad may have its office in any area
comprised within the excluded portion of the District.

(2) Every Zilla Parishad shall be a body corporate having perpetual
succession and a common seal and, subject to such restrictions as are
imposed by or under this or any other law, shall be vested with the capacity
of sueing or being sued in its corporate name, of acquiring, holding and
transferring property, movable or immovable, whether without or within the
limits of the area over which it has authority, of entering into contracts and

of doing all things necessary or proper or expedient for the purpose for which
it is constituted.

(3) Subject to the provision of the Tripura Land Revenue & Land
Reforms Act, 1960, the State Government, may, after making such enquiry

as it may think fit, and after consulting the Zilla Parishad or Parishads
concerned, by notification —

(@) exclude from any District any area comprised therein ;

(b) include in any District any area contiguous to such
Districts or separated by an area to which this Act does
not extend or in which the remaining Secctions of this Act,

referred to in sub-section (3), of Section 1, have not come
into force ;

(c) divide the area of a District so as to constitute two or
more Districts ; or

(d) unite the areas of two or more Districts so as to constitute
a single District.

Composition of 122. (1) The Zilla Parishad shall consist of —
the Zilla Pari-

shad. (a) the members directly elected from territorial constituencies
in the district under Section 126 ;

(b) the Chairman of all Panchayat Samitis within the District,
ex-officio ;
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(c) the members of the House of the People and the members
‘of the State Legislative Assembly representing part or
whole of the District whose constituencies lie within the
District, ex-officio ;

(2) All members of the Zilla Parishad whether or not elected by
direct election from tervitorial constituencics in the Zilla Parishad area shall
have right to vote'in the meetirgs 'of th: Zilla Parishad except for election
are removal of Sabhadhipati and Sahakari Sabhadhipati.

(3) Every Zilla Parishad constituted under this Section shall be
notified in the Official Gazette.

123. (1) The State Government may, by notification in the Official
Gazette, determine the number of directly clected members froin territorial
constituencies keeping in view the total population of the district at a rate
of one member for every 25,000 population or part thereof.

(2) For the convenience of election, the prescribed authority shall.
in accordance with such rules as may be prescribed in this behalf by the
Government.

(a) divide area of the Zilla Parishad into territorial constitu-
encies in such manner that population of each constituencyv,
shall as far as practicable, bc th., same throughout the
Zilla Parishad.

(3) each territorial constituency will elect one member
through direct election in the manner prescribed.

124. (1) Seats shall be reserved for
(a) the Scheduled Castes ; and
(b) the Scheduled Tribes —

in every Zilla Parishaa and the number of seats so reserved shall bear, as
nearly as may be, the same proportion to the total number of seats to be
filied by direct election in the Zilla Parishad as the population of the
Scheduled Castes in that Zilla Parishad area or of the Scheduled Tribes in that
Zilla Parishad area, as the case may be, bears to the total ponulation of that
area and such seate mav be allotted by rotation to different constituencies in
the Zilla Parishad in such manner as may, be prescribed.

(2) Not less than one third of the total number of secats reserved
under sub-section (1) shail be reserved for wom:n belonging
to the Scheduled Castes or, as the case mzy be, the Scheduled
Tribes.

(3) Not less than one third (including the number of seats
reserved for women belonging to the Scheduled Castes and the
Schedwled Tribes ) of the total number of seats to be filled by
direct clection, in every Zilla Parishad, shall be reserved for
womg a,nd .\.-uch seats may be allotted by rotation to different
constituencies in a Zilla Parishad, in such manner as may be
prescribed.
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125. (1) Every Zilla Parishad, except as otherwise provided in this Act,
shall continue for five years from the date appointed for its
first meeting and po longer.

(2) No amendment of any law for the time being in force shall
have the effzct of causing dissolution of Zilla Parishad, which
is functioning immediately before such amendment, till the
expiration of duration specified under sub-section (1)

126. (1) The First General Election or the General Election as the case
may be of the members of a Zilla Parishad shall be held under the provisions
of this Act and of the rules and orders made thereunder before such date as
the State Election Commission in consultation with the State Government
may, by one or more notification in the Official Gazette specify.

(2) There shall be held a General Election to constitute a Zilla
Parishad ;

(a) before expiry of its duration specified in sub-section (1)
of Section 125 ; and

(b) in case of dissolution, before the expiry of a period of
six months from the date of such dissolution :

Provided that where the remainder of the period for which the
dissolved Zilla Parishad would have continued is less than six months, it shall
not be necessarv to hold any election under this clause for constituting the
Zilla Parishad for such period.

(3) Election in respect of casual or other vacancies shall be held
at such time as may be prescribed.

(4) T1f for any reason the First General Election or General Election
can not be held within the time specified in the notification referred to in
sub-section (1) or sub-section (2), the State Election Commission in
consultation with the State Government shall fix another date within which
such election shall be held.

(5) The names of all the persons elected to be members of a Zilla
Parishad at the First General Election or the General Election shall be
published by the State Election Commissioner in the Official Gazette and
upon such publication being made such Zilla Parishad shall be deemed to be
duly constituted.

(6) The Zilla Parishad constituted upon the disolution of a Zilla
Parishad before the expiration of its duration shall continue only for the
remainder of the period for which the dissolved Zilla Parishad would have
continued under sub-section (1) of Section 125 had it not been so dissolved.

127. (1) A person shall not be qualified to be a member of Zilla
Parishad, if —



Disqualification
on the ground
of defection and
decision thereon.

70

(@) he is a member of any Municipality/Notified Area
Authority constituted under any law for the being in force :

(b) he is in the services of Central or State Government ;

(c) he so disqualified by or under any law for the time being
in force for the purpose of election to the Legislature of the State of
Tripura :

Provided that no person shall be disqualified on the ground that he
is less than 25 years of age if he has attained the age of 21 years.

(d) if he is so disqualified by or under any law made by the
Legislature of the State of Tripura ;

(e) if he has been dismissed from the services of the Central
or State Government or a local authority or a cooperative society or a
Government company or a corporation under control of the Central or the
State Government for misconduct involving moral turpitude and five years
have not elapsed from the date of dismissal ;

(f) if he has been adjudged by a competent court to be of
unsound mind ;

(g) if he is an undischarged insolvent ; or

(h) he has been convicted by a court for an offence involving
moral turpitude.

128. (1) A member of a Zilla Parishad belonging to any political parti
shall be disqualified for being a mamber of the Zilla Parishad —

(a) if he has voluntarily given up his membership of such
political party : or

(b) if he votes or abstains from voting in the Zilla Parishad
contrary to any direction issued by the political party to
which he belongs or by any person or authority authorised
by it in this behalf, without obtaining in ecither case, the
prior written permission of such political party, person or
authority and such voting or abstention has not been
condoned by such political party, person c¢r authority
within thirty days from the date of such veoting or
abstention.

EXPLANATION :— For the purpose of this sub-section, a member
Zilla Parishad shall be deemed to belong to the political party, if any, by
which he was set up as candidate for election as such member.

(2) A member of a Zilla Parishad who has been elected as such
otherwise than as a candidate set up by any political party
shall be disqualified for being a member of the Zilla Parishad
if he joins any political party after such election.
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~ NOTE :— For the purpose of this Section “Political Party” means
a political party which has been recognised by the Election Commission of
India as a national party or as state party of this State.

(3) If any question arises as to whether a member of a Zilla
Parishad has become subject to disqualification under this Section, the
question shall be referred for decision of the District Magistrate having
jurisdiction over such Zilla Parishad and his decision shall be final.

Provided that the proceeding under this sub-section shall be
completed and decision thereon shall be communicated within fiftzen
days from the date when any such question has been referred.

(4) During pendancy of a proceeding under sub-section (3) no
decision shall be taken by the Zilla Parishad in any meeting for the removal
or election of the Sabhadhipati and Sahakari Sabhadhipati.

(5) The disqualification under sub-section (3) shall take effect from
the date of the decision of the District Magistrate.

129. (1) Notwithstanding anything contained elsowhere in this Act, at
a General Election of the member of a Zilla Parishad —
(a) if the election of any member from any constituency can
not be held ; or

(b) if held, result of such election can not be published in the
Official Gazettee by reason of the order of a court or for
any other reason within such time as the State Govern-
ment considers reasonable.

the State Government may, if it thinks expedient so to do in the interest
of the administration of the Zilla Parishad concerned, by an order, direct
that such of the members of the Zilla Parishad as have been elecied and are
able to assume office as members, shall forthwith assume such office.

Provided that no order shall be made under this Section unless at
least two-third of the total number of members as specified for the Zilla
Parishad have been elected and are able to assume office.

(2) Upon an order under sub-section (1) being made, the names
of the members, who have been elected and as regards the publication of
the result of whose election, there is no implediment, shall be published in the
Official Gazette and such members shall assume office as members of the
newiy constituted Zilla Parishad after General Election of the members
ol the Zilla Parishad and shall be deemed to constitute, for the time being,
toral number of members of the Zilla Parishad.

(3) Any member of the Zilla Parishad who is subsequently
elected or whose name is subsequently published in the Official Gazette as
a member, shall be entitled to assume office as such member, but his term
cf office shall be deemed to have commenced from the date of the first
meeting at which a quorum is present of the members referred to in
sub-section (1).
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130. (1) The directly elected members of every Zilla Parishad shall, at
its first meeting at which a quorum is present, elect in the prescribed
manner, one of ifs’ directly elected members to be the Sabhadhipati and
another member to be the Sahakari Sabhadhipati of the Zilla Parishad.

Provided that a member shall not be eligible for such election unless
he declares in writing that on being elected he shall be a whole time
functionary of his office and that during the period for which he holds or is
continuing to hold such office he shall not hold any office of profit and shall
not carry on or be associated with any business, profession or calling in such
manner that shall, or is likely to, interfere with due exercise of his functions
or due discharge of his duties.

(2) The meeting to be held under sub-section (1) shall be convened
by the prescribed authority in the prescribed manner.

(3) The Sabhadhipati and Sahakari Sabhadhipati, subject to the
provision of Section 135 and to their continuing as members, shall hold office
for a period of five years.

(4) On expiry of five years or on ceasing to be members, whichever
is earlier, the Sabhadhipati and the Sahakari Sabhadhipati shall handover
the charge to the prescribed authority.

(5) When —

(a)the office of the Sahakari Sabhadhipati falls vacant by
death resignation, removal or otherwise ; or

(b) the Sabhadhipati is absent by reason of leave, illness or
other cause, the Sahakari Sabhadhipati shall exercise the
powers, perform the functions and discharge the duties
of the Sabhadhipati until a new Sabhadhipati is elected
and assumes office or until the Sabhadhipati resumes his
duties as the case may be.

(6) When —

(a) the office of theSahakari Sabhadhipati falls vacant by
reason of death, resignation, removal or otherwise ; or

(b) the Sahakari Sabhadhipati is absent by reason of leave,
illness or other cause, the Sabhadhipati shall exercise the
powers, per-form the functions and discharge the duties

of the Sahakari Sabhadhipati until a new Sahakari Sabha-

dhipati is elected and assumes office or until the Sahakari
Sabhadhipati resumes his duties as the case may be.

Provided that no election shall be held if the vacancy is for a period
of less than one month under this sub-section or under sub-section (5).
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(7) When the office of the Sabhadhipati and Sahakari Sabhadhipati
are both vacant or Sabhadhipati and Sahakari Sabhadhipati are temporaily

~unable to act, the prescribed authority may appoint a Sabhadhipati and

Sahakari Sadhadhipati from among the members of the Zilla Parishad to act
as such until a Sabhadhipati or a Sahakari Sabhadhipati is elected and assumes
office or until the Sabhadhipati or Sahakari Sabhadhipati resumes duties, as
the case may be.

(8) The Sabhadhipati and the Sahakari Sabhadhipati of a Zilla
Parishad shall be entitled to leave of a absence for such period as may be
prescribed.

131. (1) Seats shall be reserved in the office of the Sabhadhipati for the
Scheduled Castes and the Scheduled Tribes and the number of
offices so reserved in the State shall bear, as nearly as may be
the same proportion to the total number of such offices as the
population of the Scheduled Castes in the State or of the
Scheduled Tribes in the State bears to the total population of
the State.

(2) Not less than one-third of the total number of offices of

Sabhadhipati in the State from each category reserved for

persons belonging to the Scheduled Castes and the Scheduled

Tribes and those which are unreserved, shall be reserved for

women.

Provided that the number of offices reserved under this Section shalt
be allotted by rotation to different Zilla Parishads in such manner as may
be prescribed within the State.

132. (1) Salary and allowances of the Sabhadhipati and Sahakari
Sabhadhipati shall be such as may be prescribed.

(2) Every member of the Zilla Parishad, other than Sabhadhipati
and Sahakari Sabhadhipati, shall be entitled to receive such sitting fee as may
be prescribed.

Provided that the members nominated and ex-officio members shall
not be entitled to receive any such sitting fez..

133. (1) The Sabhadhipati or Sahakari Sabhadhipati or a member of
Zilla Parishad may resign his office by notice in writing cxpressing his
intention to do so to the prescribed authority and, on such resignation being
accepted, the Sabhadhipati, the Sahakari Sabhadhipati or the member, as the
case may be, shall be deemed to have vacated his office.

(2) When a resignation is accepted under sub-section (1), the
prescribed authority shall communicate it to the members of the Zilla
Parishad within thirty days of such acceptance.
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13.4 The prescribed authority may, after giving opportunity to a
member of a Zilla Parishad, other than ex-officio members, to show cause
against the action proposed to be taken against him, by order, remove him
from office — :

(a) if, after his clection, he is convicted by a criminal court for
an offence involving moral turpitude ;

(b) if he was disqualificd to be a member of Zilla Parishad at
the time of his election ;

(c) if he incurs any of the disqualifications as mentioned in
Section 127 after his election as ‘a member of Zilla
Parishad : or

(d) if he is absent from three consecutive meetings of the Zilla
Parishad without leave of the Zilla Parishad authority.

(2) Any member of a Zilla Parishad who is removed from his office
by the prescribed authority under sub-section (1) may, within thirty days
from the date or order, appeal to such authority as the State Government
may appoint in this behalf and, there upon, the authority so appointed may
stay the operation of the order till the disposal of the appeal and may, after
giving notice to the prescribed authority, and after giving the appellant an
opportunity of being heard, modify, set aside or confirm the order.

(3) The order passed by such authority on such appeal shall be
final.

135. (1) A Sabhadhipati or a Sahakari Sabhadhipati of a Zilla Parishad
may, at any time, be removed from his office by a resolution of the Zilla
Parishad carried by the majority of the existing elected members of Zilla
Parishad at a meeting specially convened for this purpose. Notice of such
meeting shall be signed by not less than one fifth of the total members and
given to the prescribed authority. The meeting shall be held on a day not
later than the fifteenth day from the date of issue of notice of the meeting.
The meeting shall be presided over by the Sabhadhipati if the motion is
against Sahakari Sabhadhipati, and if the motion is against the Sabhadhipati,
by the Sahakari Sabhadhipati, or an elected member, if it is against both.

(2) If the motion of no confidence against Sabhadhipati or Sahakari
Sabhadhipati or both is once rejected, no fresh motion of no-confidence
against the Sabhadhipati or Sahakari Sabhadhipati or both, as the case be,

shall be brought before the Zilla Parishad within a period of one year from

the date of such rejection of the motnoi.

136. If the office of Sabhadhipati or Sahakari Sabhadhipati falls vacant
or in the event of removal of Sabhadhipati or Sahakari Sabhadhipati under
Sction 135 or WHEN- vacindl 066w ih the difick of Sabhadhipati or Sahakari
Sabhadhipafl by résighdtiti: BEAWH o ‘UthetiAse, élected members of the Zilla
Parishad shall elect another Sabhadhipati or Sahakari Sabhadhipati in the
prescribed manner.
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137. If the office of an clected member of a Zilla Parishad becomes
vacant by rsignation, death, removal or otherwise, the vacancy shall be filled
by election in the prescribed manner.

138. (1) Every Sabhadhipati or Sahakari Sabhadhipati elected under
Section 136 and every member elected under Section 137 to fill a casual
vacancy shall hold office for the unexpired portion of the term of office of the
person in whose place he is so elected.

139. (1) Every Zilla Parishad shall hold meeting in its office at least once
in every three months on such date and at such hour as the Zilla Parishad
may fix at the immediately preceding meeting :

Provided that the first meeting of a newly constituted Zilla Parishad
shall be held at such time and at such place within the local limits of the
District concerned as the prescribed authority may fix ;

Provided further that the Sabhadhipati, when, required in writing by
one fifth of the members of a Zilla Parishad to call a meeting, shall do so,
fixing the date and Hour of the meetitig within fifteen days after giving
intimation to the prescribed authority and seven clear days’ notice to the
members of the Ziila Parishad, failing which the members aforesaid may
call a meeiing within thirty days after giving intimation to the prescribed
authority and seven days’ notice to the Sabhadhipati and other members of
the Zilla Parishad. Such meeting shall be held at such place, or such date
and at such hour as the members calling the meeting may decide. The
prescribed authority may appoint an observer for such meeting who shall
submit to the prescribed authority a report in writing, duly signed by him,
within three days of the meeting, on the proceeding. The Prescribed
authority shall on receipt of the report take such action thercon as it may
deem fit.

(2) One-third of the total number of members of a Zilla Parishad
shall form the quorum for a meeting of the Zilla Parishad :

Provided that no quorum shall be necessary for an adjourned
meeting.

(3) The Sabhadhipati, or in his absence the Sahakari Sabhadhipati,
shall preside at the meeting of the Zilla Parishad and in the absence of both,
the members present shall elect one of them to be the president of the
meeting.

(4) All questions coming before a Zilla Parishad shall be decided
by a majority of votes :

Provided that in case of equality of votes the Sabhadhipati or the
member presiding shall have a second or casting vote ;

Provided further that in case of a requisitioned of meeting for the
removal of Sabhadhipati or Sahakari Sabhadhipati under Section 135, the
person presiding shall have no second or casting vote.
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(5 The Chief Executive Officer and the Additional Chief Executive
Officer of a Zilla Parishad shall attend meeting of the Zilla Parishad and shall
participate in the deliberations thercof :

Provided that if for any reason the Chief Executive Officer and the
Additional Chief Executive Officer cannot attend any meeting of the Zilla
Parishad, the Chief Executive Officer shall depute an appropriate officer to
attend the meeting.

(6) Ten clear days’ notice for an ordinary meeting and seven clear
days” notice of a special meeting, specifying the time at which such meeting
is to be held and hnsiness to be transacted there at, shall be sent to the
member and pasted at the office of the Zilla Parishad. Such notice shall
include, in case of special meeting, any motion or proposition mentioned in
the writien request made forsuch meeting.

140, (1) A list of business to be transacted at every meeting of the Zilla
Parishad, except at adjourned meeting, shall be sent to each member of the
Zilla Parishad in the manner prescribed at least seven days before the time
fixed for such meeting and no business shall be brought before or transacted at
any meeting other than business of which notice has been given except with
the approval of the majority of the members present at such meeting :

Provided that if the Sabhadhipati thinks that a situation has arssen
for which an emergent meeting of the Zilla Parishad should be called, he
may call such meeting after giving three days’ notice to the members ;

Provided further that not more than one business shall be included
in the list of business to be transacted at such emergent meeting.

141, The Zilla Parishad shall prepare and submit annually, in the
prescribed manner, a report of the work done during the previous year and
the work proposed to be done during the following year to the prescribed
authority within the prescribed time.

142. The District Magistrate and Collector or the Additional District
Magistrate and Collector shall attend mectings of the Zilla Parishad and shall
participate in the deliberations thereof.
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4 CHAPTER —II

Powers, Functions and Duties of Zilla Parishad.

—— 143. (1) Subject to any, gencral or special direction of the State Govern-

Zilla Parishad, ment, it shall be the function of a Zilla Parishad to prepare plans for
economic development and social justice of the District, and to ensure the
coordinated implementation of such plans in respect of matters including
those enumerated below —

(A) Agriculture.

(1) Promotion of measures to increase agricultural production and
to popularise the use of improved agricultural implements and the adoption
of improved agricultural practices.

(2) Assisting in opening and maintenance of agricultural seed farms -
and commercial farms.

(3) Assisting in establishment and maintenance of godowns.
(4) Conducting agricultural fairs and exibitions.
(5) Training of farmers.

(6) Land improvement and soil conservation.

(B) Irrigation, ground water resources and watershed development.

(1) Assisting in construction, renovation and maintenance of minor
irrigation works and lift irrigation.

(2) Providing for the timely and equitable distribution and full use
of water under irrigation schemes under the control of Zilla Parishad.

(3) Development of ground water resources.
(4) Assisting in installation of community pump sets.

(5) Watershed dcvelopmcnt programme.

-

(C) Horticulture.
(1) Rural parks and gardens.

(2) Cultivation of fruits and vegetables.
(3) Farms.

(D) Statistics.

(1) Publication of statistical and other information relating
to activities of Panchayai Samitis and Zilla Parishad.

(2) Co-ordination and use of statistics and othcr information
required for the activities of the Panchayat Samitis and Zilla Parishad.



78

(). Berigdigal; supervision and evaluation of projects and
programmes entrusted to the Panchayat Samitis and Zilla Parishad.

(E) Rural electrification.
(F) Apsisting in distribution of é;,s'ss:ntial commodities.

(G) Soil conservation.
(1) Soil conservation measures.

(2) Land reclamation and land development works ;
(FI) Marketing.
(1) Assisting in development of regulated markets and
marketing yards. ' :
(2) Garding and quality control of ag_ricultural products.

(DD Secial forestxy.
(1) Organise campaign for tree planting.
(2) Planting and maintenance of trees.

(J) Animal husbandry and dairying.
(1) Assisting in establishment of veterinary hospitals and
dispensaries,

(2) Assisting in seiting up of mobile diagnostic and clinical
Laboratories.

(3) Assisting in establishment and maintenance of breeding
farms for cows and pigs, -

(4) Assisting in establishment and maintenance of poultry
farms, duck farms and goat farms.

(5) Assisting in establishment and maintenance of common
cold storage facility for dairy, poultry and fishery products.

(6) Assisting in fodder development programmes.
(7) Promotion of dairy farming, poultry and piggery.

(8) Prevention of epidemics and contagious diseases.
{K) Minor forest produce and fue]l and fodder.

(1) Promotion of social and farms forestry, fuel plantation and
raised ia communiky, lapds.

i (2) Management of minor forest produce of the forests
iah: rajsed community lands.

g (3) Bevclopnent of wasteland.



(L) Fisheries.

(1)
(2

3)
@
&)
()
)

Assisting in fish seed production and distribution.

Development, of plsmulture in private and commumty
tanks.

Development of inland fisheries.

Fish curing and drying.

Assistance to traditional fishing.
Organising fish marketing cooperatives.

Welfare schemes for the uplift and development of
fishermen.

(M) Household and small scale industries ( including food processing ).

1)
2)
3)
C)

(5)
(6)
)
(8)

Identification of traditional skills in the locality and
developing household industries.

Ass¢ssment of raw material requirement so as to ensure
timely supply.

Design and prodnctlon to suit the changing consumer
demand.

Organisation of training programme for craftsmen and
artician.

Liaison to tap bank credit for this programme.
Popularising and marketmg of finished products.
Industrial estates.

Orgamsatlpn of khadj, handloom, handicraft and village
and cottage Industries.

(N) Rural roads and byilding.

(D

2

3)

@)

®)

Construction and maintenance of roads other than
National and State Highways.

Bridges and culverts coming under roads other than
National and State Highways.

Construction and maintenance of office building of Zilla
Parishad.

identification of major link roads connecting markets,
educational institutions and health centres.

Organising voluntary surrender of lands for new roads and
for widening of existing roads.
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(O) Health and hygiene.

(1) Assisting in establishment and maintenance of hospitals,
primary health centres and dispensaries except medical college hospitals, T.B.
sanitoriums, leprosy hospitals and mental hospitals.

(2) Implementation of immunisation and vaccination
Programme.

(3) Health education activities.
(4) Maternity and child health activities.
(5) Family welfare activities.

(6) Organising health camps with Panchayat Samiti and Gram
Panchayat.

(7) Measures against environment pollution.

(P) Rural housing.
(1) Indentification of houseless families.

(2) Implementation of house building programmes in the
district.

(3) Popularising low cost housing.

(Q) Education.

(1) Promotion of educational activities including establishment
and maintenance of primary and secondary schools.

(2) Planning of programmes for adult education and library
facilities.

(3) Extension work for propagation of science and technology
in rural areas.

(4) Survey and evaluation of educational activities.

(5) Establishment and maintenance of general hostels, ashram
schools and orphanages.

(R) Social welfare and welfare of weaker sections.

(1) Extension of educational facilitiecs to the Scheduled Castes, the
Scheduled Tribes and the Backward Classes by giving scholarships, stipends,
boarding grants and other grants for the purchase of books and other
accessories.

(2) Managing hostels for the benefit of the Scheduled Castes and the
Scheduled Tribes.

(3) Organising nursery schools, balawadis, night schools and
libraries to eradicate illiteracy and impart general education.

(4) Conduct of model welfare centres and craft centres to train
the Scheduled Castes and the Scheduled Tribes in cottage and rural
industries.
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(5) Managing residential basic schools for the Scheduled Castes and
the Scheduled Tribes.

(6) Providing facilitics for marketing of goods produced by members
of the Scheduled Castes and the Scheduled Tribes.

(7) Organising cooperative socicties of the Scheduled Castes and the
Scheduled Tribes.

(8) Other welfare schemes for the uplift and development of the
Scheduled Castes and the Scheduled Tribes.

(S) Poverty alleviation programmes.

Planning, supervision, monitoring and implementation of poverty
alleviation programmes.

(T) Social reform activities.

(1) Women’s organisation and welfare.
(2) Children’s organisation and welfare.

(3) Local vagrancy relief.

(4) Mazintenance of socia! welfare institutions such as poor home,
orphanages, rescue shelters, etc.

(5) Assisting in sanctioning and distribution of pension for widows,
old and rhysically disabled destitutes and allowances for unemployed and
couples of inter-caste marriages in which one party is a member of a
Scheduled Caste or a Scheduled Tribe.

(6) Campaign against superstition, casteism, untouchability, alcoholism,
expensive marriages and social functions, dowry and conspicuous
consumption.

(7) Encouraging community marriages and inter-caste marriages.

(8) Vigilance against economic offences such as smuggling, tax
evasion, food adulteration, etc.

(9) Assistance for developing lands assigned to landless labourers.
(10) Assisting in resumption of land alienated by tribals,
(11) Identify, free and rehabilitate bonded labour.
(12) Organise cultural and recreational activities.

(13) Encouragement of sports and games and construction of rural
stadia.

(14) Give new form and social content to traditional festivals.

(15) Verification of weights and measures in shopping establishments.
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(16) Promotion of thrift and savings through —

(a)
(b)

(©)
indebtedness.

promotion of saving habits :
small savings campaign ; and

fight against spurious money lending practices and rural

(2) In addition, the Zilla Parishad may —

(@)

(b)
(©)
(d)
(e)

()

(2)

(h)

manage or maintain any work of public utility or any
institution wvested in it or under its control and
management ;

acquire and maintain village huts and markets
make grants to Panchayats Samiti or Gram Panchayat ;
adopt measures for the relief of distress ;

coordinate and integrate the development plans and
schemes prepared by Panchayat Samitis in the District ;

examine and sanction the budget estimates of Panchayat
Samiti or Panchayat Samitiis in the District ;

undertake or execute any scheme extending to more than
one Block : and

take over the maintenance and control of any rural bridge,
tank, ghat, well, channel or drain belonging to a private
owner or any other authority on such terms as may be
agreed upon.

(3) The Zilla Parishad may be vested by the State Government with
such powers under any Act as the Government may deem fit.

(4) The Zilla Parishads of two or more adjacent Districts may jointly
undertake and execute any development scheme on such terms and conditions
as may be mutually agreed upon.

144. (1) Subject to the general or special orders of the State Government,
Zilla Parishad may —

(a)
(b)

incur expenditure on education or medical relief ; or

provide for carrying out any work or measures likely to
promote health, safety, education, Comfort convenience,
or social or economic Comfort or cultural well-being of the
inhabitants of District.

(2) Zilla Parishad shall have powers to do all acts necessary for or
incidental to the carrying out of the functions entrusted or delegated to it and
in particular, and without prejudice to foregoing powers, to exercise all
powers specified under this Act.
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145. (1) The Government may assign to Zilla Parishad functions in
relation to any matters to which the executive authority of the Government
extends or in respect of functions which have been assigned to the State
Government by the Central Government.

(2) The Government may, by notification, withdraw or modify
the functions assigned under this Section.
146. Zilla Parishad may, by notification, delegate to Chief Executive

Officer or any other officer any of the powers conferred by or under this
Act on Zilla Parishad.

147. The State Government may, from time to time, with the consent of
Zilla Parishad place any road, bridge, ferry, channel, building and other
properties vested in the State Government and situated within the District
under the control or management of Zilla Parishad subject to such
conditions as it may specify.

Provided that the State Government may, after consider in the views
of Zilla Parishad, withdraw such control and management subject to such
condition as it may specify.

148. A Zilla Parishad may transfer to the State Government, the Commi-
ssioners of a Municipality, a Panchayat Samiti or a Gram Panchayat any road
or part of a road or any other property which is under its control or manage-
ment or which is vested in it, on such terms and conditions as may be agreed
upon.

149. (1) Zilla Parishad may be vested by the State Government with

such powers under any local or special Act as the State Government may
think fit.

(2) ZillaParishad shall perform such functions as may be transferred
to it by notification under Section 31 of the Cattle Tresspass Act, 1871.

(3) Zilla Parishad shall exercise such other powers, perform such
other functions or discharge such other duties as the State Government may,
by general or special order, direct.

150. (1) Zilla Parishad shall exercise general power or supervision over
the Panchayat Samitis and Gram Panchayats in the District and it shall be
the duty of these authorities to give effect to any directions of Zilla Parishad.

(2) Zilla Parishad may —

(a) Inspect, or cause to be inspected, any immovable property
used or occupied by a Panchayat Samiti under it or any
work in pogress under the direction of the Panchayat
Samiti ;

(b) inspect, or examine or depute an officer to inspect, or

examine, any department of a Panchayat Samiti or any

services, work or thing under the control of the Panchayat

Samit.i
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(c) inspect, or cause to be inspected, utilisations or functions in
respect of schemes or programmes assigned to a Panchayat
Samiti by the State Government for execution either
directly or through Zilla Parishad ; and

(d) require a Panchayat Samiti, for the purpose of inspection
examination, to produce any books, records correspondence
and other documents.

(3) Zilla Parishad may call for meetings of Panchayat Samiti or
any of its Standing Committees or of Gram Panchayat in its jurisdiction if no
meeting of such Panchayat Samiti or Standing Committee or Gram Panchayat
is held in accordance with the provision of this Act or the rules made
thereunder.

151. (1) The Sabhadhipati shall —

(a) be responsible for the maintenance of the records of the
Zilla Parishad ;

(b) have general responsibility for the financial and executive
administration of the Zilla Parishad ;

(c) exercise administrative supervision over all officers and
other employees of the Zilla Parishad and the officers and
employees whose services may, be placed at the disposal of
the Zilla Parishad by the State Government ;

(d) for the transaction of business connected with this Act or
for the purpose of making any order authorised thereby,
exercise such powers, perform such functions and discharge
such duties as may be exercised, performed or discharged
by the Zilla Parishad under this Act or the rules made
there under :

Provided that the Sabhadhipati shall not exercise such powers,
perform such functions or discharge such duties as may be required by the
rules made under this Act to be exercised, performed or discharged by the
Zilla Parishad at a meeting ; and

(e) exercise such there powers, perform such other functions
and discharge such other duties as the Zilla Parishad may,
by general or special resolution, direct or as the State
Government may, by rules made in this behalf, prescribe.

(2) The Sahakari Sabhadhipati shall —

(a) exercise such of the powers, perform such of the functions
and discharge such of the duties of the Sabhadhipati as the
Sabhadhipati may from time to time, subject to rules made
in this behalf by the State Government, delegate to him by
order in writing ;
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Provided that the Sabhadhipati may at any time withdraw the powers
and functions delegated to the Sahakari Sabhadhipati ;

Stamling 152.
Cominitree, namely :(—

2
namely —

(b)

©

(a)
(b)

(c)

(d)
(e)
(f)

(g)

(h)

during the absence of the Sabhadhipati exercise the powers
and functions and discharge all the duties of the
Sabhadhipati ; and

exercise such other powers, perform such other functions,
and discharge such other duties as the Zilla Parishad may,
by general or special resolution, direct or as the State
Government may, by rules made in this behalf, prescribe.

CHAPTER — 111

Standing Committees of Zilla Parishad

(1) Zilla Parishad shall have the following Standing Committees

Finance, Audit and Planning Committee ;

Education, Environment, Cultural, Health and Sports
Affairs ;

Communication, Rural Electrification and Non Conven-
tional Energy ;

Industries including Cottage Industries and Sericluture ;
Social justice Committee ;

Agriculture, Food, Irrigation, Cooperation, Fishery, and
Animal Husbandry ;

Poverty Alleviation Programme, Social and Farm Forestry,
Rural Housing and Drinking Water and ;

Such other Standing Committee or Committees as the Zilia
Parishad may, subject to the approval of the State
Government, constitute.

A Standing Committee shall consist of the following members

(a)
(b)

(c)
(d)

the Sabhadhipati and the Sahakari Sabhadhipati, ex-officio ;

not less than 5 and not more 7 person to be eleeted in the

prescribed manner by the members of the Zilla Parishad
from among themselves ;

Chief Executive Officer/Additional Chief Executive Officer-
ex-officio ; and

such number of persons, being officers of the State
Government or any statutory body or corporation or being
eminent persons having specialised knowledge, as the
State Government may think fit, appointed by the State
Government :
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Provided that such officers and Chief Executive Officer/Additional Chief
Executive Officer shall not be eligible for election as the President or Vice-
President and shall not have any right to vote.

(3) No member of a Zilla Parishad other than the Sabhadhipati and
the Sahakari Sabhadhipati shall be eligible to serve on more than two Standing
Committees.

(4) An clected member of the Standing Committee shall hold office

for a period of five years or for so long as he continues to be a member of
Zilla Parishad, whichever is earlier.

(5) The meeting of the Standing Committee shall be held in the
office of the Zilla Parishad at such time and in such manner as may be
prescribed.

(6) The State Government may make rules providing for the
removal of members of a Standing Committee excluding the president and
for filling up of casual vacaney.

153. (1) The Finance Audit and Planning Committee shall perform the
functions relating to —

(a) establishment matters, the Finances of the Zilla Parishad,
framing of budget, scrutinising proposals for increase of
revenue, examination of receipt and expenditure state-
ments, consideration of all proposals affecting the finances
of the Zilla Parishad and general supervision of the revenue
and expenditure of the Zilla Parishad ; and

(b) the plan priorities, allocation of outlays to development
programmes horizontal and vertical linkages, implemen-
tation of guidelines issued by the Government, regular
review of planning programmes, evaluation of important
programmes and small savings schemes.

(2) The Education, Envirenment and Health Committee shall
perform the following functions —

(a) be incharge of all educational, environmental and spoits
activities of the Zilla Parishad ;

{b) undertake the planning of education in the District within
the framework of the national policy and the national and
state plan ;

(c) survey and evaluate the educational activities of the Zilla
Parishad ;

(d) perform such other duties pertaining to education, aduvlt
literacy and cultural activities as the Zilla Parishad may
* assign to it ; and

(e) health services, hospitals, family welfare and other allied
matters ; :
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(3) The Communication, Rural Electrification and Non Conver-
tional Energy Standing Committee shall perform functions relating to commu-

nication, buildings, non conventional energy, rural electrification and allied
matters.

(4) The Agriculture Committee shall perform functions relating

to —

(a) agricultural production, animal husbandry, Fisheries,
contour binding and reclamation of land, food and
cooperation ;

(5) Industries Committee shall perform functions relating to —

(a) village and cottage industries ;

(b) promotion of industrial development of the District ;

(¢) promotion of sericulture ; and

(d) promotion of handloom and handicrafts ;

(6) The Social justice Committee shall perform functions relating
to —

(a) Promotion of education, economic, social, cultural and
other interests of the Schedule Castes and the Scheduled Tribes and the
Backward Classes.

(b) protecting them from social injustice and all other forms of
exploitation.

(c) amelioration of the condition of the Scheduled Castes and
the Scheduled Tribes and the Backward Classes, and

(d) securing social justice to the Scheduled Castes and the
Scheduled Tribes women and other weaker sections of the society.

(7) Poverty Alleviation Committee shall perform functions relating
to promotion of rural water supply, sanitation, rural employment, other

poverty alleviation programmes, rural housing, social forestry and farm
forestry.

(8) The Standing Committees shall perform the functions referred
to above to the extent the powers are delegated to them by the Zilla Parishad.

(9) The Committees shall perform in respect of matters assigned
to them such additional duties as may be prescribed.

154. (1) The members of a Standing Committee shall elect, in such
manner as may be prescribed, a chairman to be called President, from among
themselves :

Provided that the Sabhadhipati shall be the ex-office President of
the Finance, Audit and Planning Committee.

(2) The Secretary of the Zilla Parishad shall act as the Secretary
to all Standing Committees :

Provided that a Standing Committee may seclect, in such manner as
determined by the President, one of the members referred to in clause (d)
of sub-section (2) of section 152 to act as the Secretary to such Standing
Committee only. '
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(3) The Secretary to each Standing Committee shall, in consultation
with the President, convene the meeting of that Standing Committee.

(4) The President shall be paid out of the Zilla Parishad fund such
sitting fees, , and shall be entitled to leave of absence for such period or
periods, and on such term and conditions, as the State Government may, be
order direct or may, by rules, made in this behalf, prescribe.

(5) Notwithstanding anything contained in this Act, the State
Government may, by an order in writing, remove the President from his office
if, in its opinion, he holds any office of profit or carries on or is associated
with any business, profession or cailing in such manner that shall, or is
likely to, interfere with the exercise of his powers, due performance of his
functions or due discharge of his duties :

Provided that the State Government shall, before making any such
order, give the person concerned an opportunity of making representation
against the proposed order.

155. The President or any member of the Standing Committee may resign
his office by giving notice in writing to the Sabhadhipati and, on such
resignation being accepted bv the Zilla Parishad, the President or such
member shall be deemed to have vacated his office.

CHAPTER — 1V
Executive Committee of Zilla Parishad

156. (1) There shall be an Executive Committee for every Zilla Parishad
consisting of the Sabhadhipati and the Sahakari Sabhadhipati and Presidents
of all Standing Committees the Chief Executive Officer and the Additional
Chief Executive Officer of the Zilla Parishad.

(2) The Secretary of the Zilla Parishad shall be the Secretary to the
Executive Committee.

(3) The meeting of the Executive Committee shall be held at least
once in two months in the office of the Zilla Parishad in such manner as may,
be prescribed.

(4) The Executive Committee shall be responsible for Co-ordinating
the functions between the Standing Committees and the Zilla Parishad and
among the different Standing Committees of the Zilla Parishad and for
monitoring of activities of the Panchayat Samitis in respect of the schemes,
funds or which are allotted by the Zilla Parishad to the Panchayat Samitis
for execution of such scheme,

(5) The Executive Committee shall exercise such other powers,
perform such other functions and discharge such other duties as may be
prescribed or as may be assigned to it by the Zilla Parishad at a meeting.
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CHAPTER — V
Staff of Zilla Parishad

157. (1) 'I:he:g shall be a Chief Executive Ofticer, who shall be the
District Mégiétrite, for every Zilla Parishad appointed by the State
Government on such terms and conditions as may be prescribed.

Provided that any person so appointed shall be recalled by the State
Government if a resolution to that effect is passed by the Zilla Parishad, at a
meeting specially convened for the purpose, by two-third majority of the total
number of members holding office for the time being.

(2) The State Government may appoint an Additional Chief
Executive Officer not below the rank of Additional District Magistrate for a
Zilla Parishad on such terms and conditions as may be prescribed :

Provided that any person so appointed shail be recalled by the State
Government if a resolution to that effect is passed by the Zilla Parishad at a
meeting specially convened for the purpose, by a majority of the total number
of members holding office for the time being.

(3) The Additional Chief Executive Officer shall subject to the
provision of this Act, exercise such powers, perform such functions and
discharge such duties, of the Chiéf Executive Officer as the State Government
may, from time to time direct.

(4) The Stale Government may appoint a Secretary, not below
the rank of Senior Deputy Magistrate, for a Zilla Parishad on such terms and
conditions as may be prescribed.

(5) Subject to such rules as may be made by the State Government,
a Zilla Parishad may appoint such other officers and ¢mployees as may be
required by it, and may fix the salaries to be paid to the persons so appointed.

Provided that nd post shall be created or abolished and no revision
of scale of pay of any post shall be made by the Zilla Parishad without the
prior approval of the State Government.

;e (0., The State Goyepan ' shall jnaxe Julss schiting e the spothed
of récruitmeént and the terms and conditions of service, including the pay,
and allowances, super-annuation provident fund, and gratuity of the
employees of the Zilla Parishad.

158. The State Government may place at the disposal of Zilla Parishad,
services of such officers or other employees serving under it and on such
terms and conditions as it may think fit.

Provided thai any such officer or employee shall be recalled by the

,'$éaie Government if a resolution to that effect is passed by the Zilla Parishad,

at a meeting specially convened for the purpose, by a majority of the total
number of members holding office for the time being. -
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159. The State Government shall have disciplinary control over the Chief
Executive Officer, the Additional Chief Executive Officer, Secretary and
officers and employees whose services are placed at the disposal of the Zilla
Parishad under Sectidn 158.

160. (1) The Chief Executive Officer shall exercise control over all
officers and other employees of the Zilla Parishad..
: i
© “(2) The Chief Executive Officer may award any punishment, other
than dismissal, removal or reduction in rank to an officer or employee of the
Zilla Parishad in' the prescribed manner.

(3) No officer or other employee of the Zilla Parishad shall be
dismissed, removed or rediced in rank by the Zilla Parishad except by
resolution of the Zilla Parishad passed at a meeting after following the
prescribed procedure.

161. (1) An appeal shall lie to the Zilla Parishad against an order of
punishment awarded by the Chief Executive Officer under sub-section (2) of
Section 160 within one month from the date of the order.

(2) An appeal shall lie to the State Governniént against an order
of punishment awarded by the Zilla Parishad under sub-section (3) of Section
160 within one month from the date of that order.

162. (1) Subject to the provisions 6f this Act, and rules framed
thereunder and to any general or special directions given by the State
Government in that behalf, the officers and other employees employed by the
Zilla Parishad and the officers and other employees whose services have been
placed at the disposal of the Zilla Parishad shall exercise such powers, perform

such function and discharge such duties, as the Zilla Panshad may
determine.

. " CHAPTER — VI
Property and Fund of Zilla Parishad

163. A Zilla Parishad shail have the power to acquire, hold and dispose
of any property and to enter into contracts.

Provided that in all cases of acquisition or disposal of immovable
property, the Zilla Parishad shall obtain the previous approval of the State
Government.

164. All roads, buildings or other works constructed by thc Zilla
Parishad with its own funds shall vest in it.

- 165. The State Government may allocate to a Zilla Parishad any public
property situated within its jurisdiction, and thereupon, such property shall
vest in and come under the control of the Zilla Parishad.
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166. Where a Zilla Parishad requires land to carry out any of the purposes
of this Act, it may negotiate with any person or persons having interest in the
said and, and if it fails to reach an agreement it may make an application to
the District Magistrate and collector who may, if he is satisfied that the land is
required for a public purpose, takes steps to”acquire the land under the
prov:smns of the Land Acquisition Act and such land shall, on acquisition,
vest in the Zilla Parishad.

167. (1) For every Zilla Parishad there shall be constituted a Zilla
Parishad Fund bearing the name of the Zilla Parishad and there shall be
placed to the credit thereof —

(a) contribution and grants, if any, made by the Central or the
State Government including such parts land revenue collector in the State as
determined by the State Government ;

(b) contribution and grant, if any, made by Panchayat Samiti or
any other local authority ;

(c) loans, if any granted by the central or State Government or
raised by the Zilla Parishad on security of its assests with the permission of the
State Government ;

(d) the proceeds or road cess and public works cess levied in the
District ;

(e) all receipts on account of tolls, taxes, rates and fees levied by
the Zilla Parishad ;

(f) all receipts in respect of any schools, hospitals, dispensaries,
buildings, institutions, or works, vested in, constructed by, or
placed under the control and management of, the Zilla
Parishad ;

‘ (g) all sums received as gift or contribution and all income from
any trust or endowment made in favour of the Zilla Parishad ;

(h) such fines or penalties imposed and realised under the provisions
of this Act or of the bye-laws made thereunder, as may be
prescribed ; and

(i) all other sums received by or on behalf of Zilla Parishad.

(2) Every Zilla Parishad shall set apart and apply annually such
sum as may be required to meet the cost of its own administration including
the payment of salaries and allowances, provident fund and gratuity of the
officers and employees. The over all expenditure on establishment shall not
exceed one third of the total expenditure.

(3) Every Zilla Parishad shall have the power to spend such sums
as it thinks fit for carrying out the purposes of this Act.
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(4) The Zillu Parishad Fund shall be vested in the Zilla Parishad
dfid the amount standing to the credit of the Fund shall be kept in such

custody or invested in such manner as the State Government may, from time
to time, direct.

(5) Subject to such general control as the Zilla Parishad may
exercise, from time to time, all orders and cheques for payment from the
Zilla Parishad Fund shall be singed by the Chief Executive Officer or, if
authorised by the Chief Executive Officer, by the Additional Chief Executive
Officer or the Secretary. '

Levy of tolls, 168. (1) Subject to such maximum rates as the State Government may
fees and rale.  preseribe, a Zilla Parishad may —

(a) levy tolls on persons, vehicles or animals or any class of them
at any toll bar established by it on any road other than a kutcha road or any
bridge vested in it or under its manageément.

(b) levy tolls in respect of any ferry established by it or under its
management ; and

(c) levy the following fees and rates, namely —
(i) fees on the registration of boats or vehicles ;

(ii) a fee for providing sanitary arrangements at such places
of worship or pilgrimage, fairs and meals within its
jurisdiction as may be specified by the Government by
notification ;

(iti) a fee for licence for fair or mela :

(iv) a lighting rate where arrangement for lighting of public
street and places is made by the Zilla Parishad within its
jurisdiction ; and

(v) water rate, where arrangement for the supply of water for
drinking, irrigation or any other purpose is made by the Zilla
Parishad within its jurisdiction.

(2) The Zilla Parishad shall not undertake registration of any
vehicle or levy fee therefor and shall not provide sanitary arrangements at
places of worship or pilgrimage, fairs and meals within its jurisdiction or levy
fee therefor, if such vehicle has already been registered by any other authority
undef any law for the time being in force or if such provision for sanitary
arrangement has alrcady been made by any other local authority.

(3) The scalé of tdlig, tees or rates and the terms and conditions
for the imposition thereof shall be such as may be provided by regulations.
Such repulations may provide for exemption from all or any of the tolls
fees or ftates in any-class of cases.
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169. All dues on account of rates, tolls or fees payable to a Zilla
Parishad under this Act shall be recoverable as arrears of land revenue.

170. (1) The State Government may remit the whole or part of any rate,
toll or fee levied by a Zilla Parishad in respect of any period after the
commencement of this Act.

(2) The power exercisable by the State Government under sub-
section 1) shall also be exercisable, either generally or in any specified area,
by the prescribed authority under such circumstances as the State
Government may prescribe.

(3) A Zilla Parishad may, by resolution and under such
circumstances as may be prescribed, remit the whole or part of any such
rate, toll or fee levied by it provided that no such resolution shall take cfiect
unless it is approved by the prescribed authority.

(4) Where any rate, toll or fee has been remitted under this Section,
any sum on account of rate, toll or fee, as remitted, shall be refunded to him
by the Zilla Parishad. 3

171. A Zilla Parishad may, subject to the provisions of any law relating
to the raising of loans by local authorities for the time being in force, raise
from time to time, with tie approval of the State Government, loans for the
purposes of this Act and create a sinking fund for the repayment of such
loans.

172. Notwithstanding anything contained in Section 171, a Zilla Parishad
may borrow money from the State Government or,. with the previous sanction
of the State Government, from the Central Government or banks or other
financial institutions, for furtherance of its objectives on the basis of specific
scheme as may be drawn up by the Zilla Parishad for the purpose.

173. (1) Every Zilla Parishad shall, at such time and in such manner as
may be prescribed, prepare in each year a budget of its estimated receipts
and disbursements for the following year and submit it to the Statc
Government.

(2) The State Government may, within such time as may be
prescribed, either approve the budget or return it to the Zilla Parishad for
such modifications as it may direct and on such modifications being made the
budget shall be re-submitted within such time as may be prescribed for
approval of the State Government. If the approval of the State Government
is not received by the Zilla Parishad, within two months, or the last day of
the year, whichever is earlier, the budget shall be deemed to be approved by
the State Government.

(3) No expenditure shall be incurred unless the budget is approved
by the State Government except in the prescribed manner.

174. The Zilla Parishad may prepare in each year a supplementary
estimate providing for any modification of its budget and may submit it to
the State Government for approval within such time and in such manner as
may be prescribed.

‘175. A Zilla Parishad shail keep such accounts in such manner as may
be prescribed.
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PART —V
MISCELLANEOUS
CHAPTER —1I =
Election to Gram Panchayat, Panchayat Samiti and Zilla Parishad

176. (1) There shall be a State Panchayat Election Commission
constituted by the Governor for superintendence, direction and control of the
preparation of electoral rolls and for the conduct of all elections to the
Panchayat bodies in this State under this Act and rules made thereunder.
The Commission shall consist of a State Election Commissioner to be
appointed by the Governor.

(2) The conditions of service and tenure of the office of the
Election Commissioner shall be such as the Governor may by rule determine.

Provided that the State Election Commissioner shall not be removed
from his office except in like manner and on like grounds as a judge of the
High Court and the conditions of service of the State Election Commissioner
shall not be varied to his disadvantage after his appointment.

(3) The State Government shall, when so requested by the state
Election Commissioner, make available to the State Election Commissioner
such staff as may be necessary for the discharge of the functions conferred
on the State Election Commissioner under this Act.

(4) State Government may appoint a District Election Officer
and Sub-Divisional Electjon Officer, who shall, subject to the superintendence
and control of the State Election Commissioner, Co-ordinate and supervise
works in the District and Sub-Division in connection with the conduct of
election.

(5) (a) The State Election Commissioner shall, in consultation with
the State Government, appoint an officer of the State Government to be the
Electoral Registration Officer and one or more persons as Assistant Electoral
Registration Officers for each constituency ;

Provided that nothing in this Section shall prevent the State Election
Commissipner to appoint the same person to be the Electoral Registration
Officer for more than one constituency in one or more Grams.

(b) The c¢lectoral roll for each constituency shall be prepared and
revised by the Electoral Registration Officer appointed under clause (a).

(c) An Electoral Registration Officer may, subject to such rules as
may be prescribed, employ such persons as he thinks fit for the preparation
and revision of the electoral roll for the constituency.

(6) The State Election Commissioner shall appoint a Returning
Officer, who shall be an officer of the State Government, for holding election
to a constituency of a Zilla Parishgd, a Panchayat Samiti or a Gram
Panchayat. |
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(7) The State Election Commissioner mav appoint one or more
Assistant Returning Officer who shall be an officer of State Government to
assist the Returning Officers in the performance his functions. Every
Assistant Returning Officer shall, subject to the control of the Returning
Officer, be competent to perform all or any of the functions of the Returning
Officer.

Provided that no Assistant Returning Officer shall perform any of
the functions of the Returning officer which relate to the scrutiny of nomina-
tions unless the Returning Officer is unavoidably prevented from performing
the said functions.

(8) The Returning Officer shall appoint Presiding Officers and
Polling Officers for holding the elections or bye-elections referred in sub-
section (6) but he shall not appoint any person who has been employed by,
or on behalf of, or has been otherwise working for, a candidate in or about
the election.

(9) The powers, functions and duties of Returning Officers,
Presiding Officers, and Polling Officers and the procedure for .holding
elections including the declaration of results shall be such as may be
prescribed.

(10) At every clection where poll is taken, votes shall be counted
by or under the supervision and direction of the Returning Officer in such
manner as may be prescribed.

177. For each constituency, there shall be an electoral roll showing the
names of the persons qualified to vote. The electoral roll shall be prepared
in accordance with the provisions of this Act and the rules made thereunder.

i78. (1) A person shall be disqualified for registration in an electoral
roll if he —

(a) is not a citizen of India ;

-

(b) is of unsound mind and has been so declared by a
competent court ; or

(c) is for the time being disqualified from voting under the
provisions of this Act or any other law relating to
corrupt practices and other offences in connection with
election.

(2) The name of any person, who in the opinion of Electoral
Registration Officer, becomes so disqualified after registration shall forthwith
be struck of from the electoral roll in which it is included.

Provideéd that the name of any person struck off from the electoral
roll by reason of a disqualification under clause (c) of sub-section (1) shall
forthwith b6 restored if such disqualification is, during the period such roll
is in force, removed under any law authorising such removal.
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179. A person registered in the electoral roll {or a constituency relating
to a Gram Panchayat, Panchayat Samiti or Zilla Parishad area shall not be
entitled to be registered in the election roll for a constitucncy relating to any
other Gram Panchayat, Panchayat Samiti or Zilla Parishad areaor in the
electoral roll for any Municipality or Notified Area Authority established or
constitued under any law for the tiine being in force.

180. (1) No person shall be entitled to be registered in the electoral roll
for more than one constituency.

(2) No person shall be entitled to be registered in the electoral roll
for any constituency more than once.

181. Subject to the prowsmns of Sections 177, 178, 179 and 180 every
person who —

(a) is not less that 18 years of age on the qualifying date ; and

(b) is ordinarily resident in a constituency, shall be entitled
to be registered in the electoral roll for that constituency.

182. (1) A person shall not be deemed to be ordinarily resident in a
constituency on the ground only that he owns, or is in possession of, a
dwelling house therein.

(2) A person absenting himself temporarily from his place of
ordinary residence shall not, by reason thereof, cease to be ordinarily resident
therein.

(3) A member of the Parliament or of the Legislative Assembly of
the State absenting himself from his place of ordinary residence in connec-
tion with his duties as such member shall not during the term of his office

cease to be ordinarily resident therein merely by reason of his absence from
that constituency.

(4) A person who is a patient in any establishment maintained
wholly or mainly for the reception and treatement of persons suffering from
mental illness or mental defectiveness, or who is dstained in prison or other
legal custody at any place shall not, by reason thereof, be deemed to be
ordinarily resident therein.

(5)-- If in any case a question arises as to where a person is ordinarily
resident at any relevant time, the question shall be determined with reference
to all the facts of the case by the Electoral Registration Officer.

183. (1) The electoral roll for each constituency shall be prepared by
the Electoral Registration Officer in the prescribed manner with reference
to the qualifying date and shall come into force immediately upon its final
publication in accordance with the rules made under this Act.

(2) The said electoral roll may, if necessary, be divided into
convenient parts which shall be numbered consecutively.
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(3) The said electoral roll shall, 'unless otherwise directed by the
State Government for reason to be recorded in writing, be revised in the
prescribed manner with reference to the qualifying date —

(i) before each General Election of the members of a Gram
Panchayat, Panchayat Samiti or Zilla Parishad ; and

(i) in any year, in the prescribed manner, with reference to a
qualifying date, if such revision has been directed by the
prscribed authority.

(4) Notwithstanding anything contained in sub-section (3), the
prescribed authority may at time, for reasons to be recorded, direct a special
revision of the electoral rolls for any Gram Panchayat, Panchayat Samiti, or
Zilla Parishad or a part of Gram Panchayat, Panchayat Samiti or Zilla
Parishad in such a manner as it may think fit.

Provided that subject to the other provisions this Act, the electoral
roll for the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as in forcs
at the time of the issue of any such direction, shall continue to be in force

until the completion of the special revision so directed. -

184. If the Electoral Registration Officer for a constituency, on application
made to him, or on his own motion, is satisfied after such enquiry as he thinks
fit that any entry in the electoral roll of the constituency —

(a) 1is erroneous or defective in any particular ; or

(b) should be deleted on the ground that the person concerned
is dead or has ceased to be ordinarily resident in the
constituency or is otherwise not entitled to be registered
in that roll —

the Electoral Registration Officer shall, subject to such general or special
directions, if any, as may be given by the State Election Commissioner in
this behalf, amend or delete the entry :

Provided that before taking any action on the ground under clause
() or any action under clause (b) on the ground that the person concerned
has eceased to be ordinarily resident in that constituency or that he is other-
wise not entitled to be registered in the electoral roll of that constituency,
the Electoral Registration Officer shall give the person concerned a reasonable
opportunity ofbeing heard in respsct of the action proposed to be taken in
relation to him.

185. (1) Any person whose name is not included in the electoral roll of
a constituency may apply to the Electoral Registration Officer in the
prscribed manner for the inclusion of his name in that roll.

(2) The Electoral Registration Officer shall, if satisfied that the
applicant is entitled to be registration in the electoral roll, direct his name to
be included therein.

Provided that if the applicant is registered in the electoral roll
of any other constituency, the Electoral Registration Officer shall inform
the Electoral Registration Officer of the other constituency and that Officer
shall, on receipt ofthe information, strike off the applicant’s name from
that roll. .
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(3) No amendment or deletion of any entry shall be made under
Setion 184 and no direction for the inclusion of a name in the electoral roll
of a constituency shall be given under this Section, after the last date for

making nominations for an election in that constituency and before the
corpletion of that election.

135. An appeal shall lie within such time and in such manner as may be
prescribed before the prescribed authority from any order of the Electoral
Registration Officer under Section 178, 184 or Section 185.

187. Every application under Section 184 or Section 185 and every appeal

under Section 186 shall be accompanied by the prescribed fee which shall,
in no case, be refunded.

188. If any person makes in connection with —
(a) the preparation, revision or correction of electoral roll ; or

(d) the inclusion or exclusion of any entry in or from an
electoral roll.

a statement or declaration in writing which he either knows or believes to
be false or does not believe to be true, he shall be punishable with imprison-
ment for a term which may extend to two months or with fine which may
extend to two hundred rupees or with both.

189. No Civil Court shall have jurisdiction —

(a) to entertain or adjudicate upon any question whether any
person is or not entitled to be registered in an electoral roll
for a constituency ; or

(b) to question the legality of any action taken by or under the
authority of the Electoral Registration Officer, or of any
decision given by any authority appointed under this Act
for the preparation or revision of any such roll.

190. (1) No person who is not, and except as expressly provided by this
Act every person who is, for the time being entered in the electoral roll of
any constituency, shall be entitled to vote at an ¢lection in that constituency.

Provided that no person shall vote an election in any constituency
if he —

(a) has been adjudged by a competent court to be of unsound
mind ;

(b) has voluntarily acquired the citizenship of a foreign State or

(c) has been sentenced by a criminal court for an electoral
offence punishable under this Act or has been disqualified
under any other law from exercising any electoral right on
account of corrupt practices in connection with an election
and six years have not elapsed from the date of such
sentence or disqualification, provided that the disqualifi-
cation under this clause may, at any time, be removed by
the State Government if it thinks fit.
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(2) No person shall vote at a general election in more than one
constituency and if a person votes in more than one constituency, his vote in
all such constituencies shall be void.

(3) No person shall, at any election, vote in the same constituency
more than once notwithstanding that his name may have been registered in
the electoral roll forthat constituency more than once and if he does so all
his votes in that constituency shall be void.

(4) No person shall vote at any election if he is confined in prison
whether under a sentence of imprisonment or otherwise or is under the
lawful custody of the Police.

(5) Every elector shall have the right to give only one vote in a
constituency where the number of member to be elected is one.

(6) Every elector shall have the right to give two votes in a consti-
tuency where the number of members to be elected are two, but no suck
elector shall give more than one vote to any one candidate.

191. (1) A person shall not be qualified to be chosen to fill a seat in a

constituency of any Gram Panchayat, Panchayat Samiti and Zilla Parishad
unliess.

(a) in the case of a seat reserved for the Scheduled Castes, or
for the Scheduled Tribes, he or she is a member of any of
these Tribes, or of these Castes, as the case may be, and
his or her name appears as an elector in the electoral roll
for any constituency in that Gram Panchayat Samiti or
Zilla Parishad Area ;

(b) in the case of ar{y other seat, his or her name appears as
an elector in the electoral roll for any constituency in that

Gram Panchayat, Panchayat Samiti or Zilla Parishad area ;
and

(¢) he or she has completed 21 years of age on the date of
submission of nomination at an election.

(2)° A person shall not be qualified to be chosen to fill a seat in

more than one constituency of a Gram Panchayat Samiti or a Zilla
Parishad.

192. Notwithstanding anything in this Act, no court shall have any
jurisdiction in respect of any matters connected with the disqualification of
members of Gram Panchayat under Section 16, member of Panchayat
Samiti under section 76 and member of Zilla Parishad under section 128.

193. (1) Notwithstanding anything contained in this Act, it shall be
lawful for the Government to issue directions to any Gram Panchayat,
Panchayat Samiti and Zilla Parishad, in matters relating to the state and
national policies, and such directions shall be binding on the Gram
Panchayat, Panchayat Samiti and Zilla Parishad.
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(2) The State Government may —

(a) call for any record or register, and other document in
possession or under the control of any Panchayat ;

(b) require any Panchayat to furnish any return, plan,
estimate, statement, account or statistics ; and

(c) require any Panchayat to furnish any information or report
on any matters connected with such Panchayat.

194. (1) If in the opinion of the State Government any Gram Panchayat,
Panchayat Samiti or Zilla Parishad —

(a) has shown its incompetence to perform, or has persistently
" .made default in the performance of, the duties imposed
on it by or under this Act or any other law ;

(b) has failed to carry out or implement the direction given by
the State Government under Section 193 ; or

(c¢) has exceeded or abused its powers,

‘the State Government may, by order, to be published in the Official

Gazette, stating the reasons therefor, dissolve the Gram Panchayat, the
Panchayat Samiti or the Zilla Parishad, as the case may be, and direct that
it be reconstituted within such period not exceeding six months as may be
specified in the order.

Provided that the members of the Gram Panchayat, the Panchayat
Samiti or the Zilla Parishad, as reconstituted, shall hold office for the
unexpired portion of the period for which the members of the Gram
Panchayat, the Panchayat Samiti or the Zilla Parishad, as the case may be,
would have held office had the Gram Panchayat, the Panchayat Samiti or
the Zilla Parishad, as the case may be, not been dissolved.

{2) The State Government shall, befors making any order under
sub-section (1) give the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad, as the case may be, an opportunity of making representation
against the proposed order.

(3) Every order made under sub-section (1) shall be laid before the
State Legislature.

195. (1) When an order of dissolution has been passed under Section
194, then with effect from the date of the order —

(a) all the members of the Gram Panchayat, the Panchayat
the members of the Standing Committees thereof, shall
Samiti or the Zilla Parishad, as the case may be, and all
vacate their offices ;
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(b) all the powers, duties and functions which, under the
provisions of this Act or any rule or regulation of bye law
or maed thereunder or any law for the time being in force,
may be exercised, discharged or performed by the Gram
Panchayat, the Panchayat Samiti or the Zilla Parishad, as
the case may be, or any Standing Committees thereof shall
be exercised, discharged or performed by such authority,
person or persons as may be appointed by the State
Government in this behalf ; and

(c) all properties vested in the Gram Panchayats, the Pan-
chayat Samiti or the Zilla Parishad, as the case may be,
shall remain vested in the State Government until the
reconstitution of such Gram Panchayats, Panchayat
Samitis or Zilla Parishads.

(2) On the reconstitution of the Gram Panchayat, the Panchayat
Samiti, or the Zilla Parishad, as the case may be, the authority, person or
persons appointed under clause b) of sub-section (1) shall cease to function.

Inspection. 196. (1) The State Government shall appoint a Director of Panchayats
and such other officers as it may consider necessary for the purpose of
inspection or superintending the work of all, or any of the Gram Panchayats,
the Panchayat Samitis or the Zilla Parishads.

(2) An officer appointed to inspect or superintend the work of a
{sram Panchayat, a Panchayat Samiti or a Zilla Parishad may at any time —-

(a) inspect, or cause to be inspected, any immovable property
used or occupied by the Gram Panchayat, the Panchayat
Samiti or the Zilla Parishad or any work in progress under
the direction of the Gram Panchayat, the Panchayat
Samiti or the Zilla Parishad ;

(b) inspect or examine, or depute any other officer of the
Government to inspect or examine, any department of the
Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad or any service, work or thing under the control
of the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad ; and

(¢) require for the purposes of inspection or examination
the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad —

(i) to produce any record, correspondence, plan or other
docouments ;

(ii) to furnish any return, plan, estimate, statement, accounts
or statistics ; or

(iii) to furnish or obtain any report or information.

(3) The District Magistrate or any other officer not below the rank
of a Deputy Collector, when authorised by the State Government in this
behalf, may exercise all or any of the powers conferred on an inspecting
officer under sub-section (2).
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(4) When an inspection of a Gram Panchavat, a Panchayat
Samiti or a Zilla Parishad is undertaken by any officer referred to in sub-
section (3), a report of such inspection shall be submitted by such officer to
the State Government.

197. The State Government may, by notification published in the Official
Gazette, delegate, subject to such conditions as it may specify, all or any of
its powers under this Act, except the powers under section 228, to any person
or authority subordinate to it.

198. (1) The State Government shall constitute such Panchayat Election
Tribunals, as may be necessary, on the recommendation of the Guwahati
High Court, to dispose of all election petitions challenging elections under
this Act. The jurisdiction, powers and functions, and headquarters of these
Tribunals shall be such as may be prescribed in consultation with the High
Court.

(2) Tre decision and order of the Election Tribunal passed under
sub-section (1) shall be final.

CHAPTER — I
Electoral Offences and Election Dispates.

199. (1) If any Electoral Registration Officer, Assistant Electoral
Registration Officer or other person required by or under this Act and the
rules framed thereunder, to perform any official duty in connection with the
preparation, revision or correction of an electoral roll or the inclusion or
exclusion of any entry in or from that roll, is without reasonable cause.
guilty of any act or omission in breach of such official duty, he shall be
punishable with fine which may extend to two hundred rupees.

(2) No suit or other legal proceeding shall e against any such
officer or other person for damages in respzct of any such act or omission
as aforesaid,

(3) No court shall take cognizance of any offence punishable
under sub-section (1) unless there is a complaint made by order of, or under
authority from the State Panchayat Election Commissioner.

200. (1) No person shall convene, hold or attend any public meeting in
any area of a constituency during the period of 48 hours ending with the
hour fixed for the conclusion of the poll for any election in that constituency.

(2) Any person, who contravenes the provisions of sub-section (1)
"soadng paipuny auo 01 pu3lxd A yolgm auy yim 2qqeysiund 2q [eys

fa
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Prohibition on 201. (1) No person shall, on the date or dates on which a poll is taken
canvassing in in any polling station, commit any of the following acts within the polling
or near polling  Station or in any public or private place within a distance of 100 metres of the
station. polling station, namely :—

(a) canvassing for votes ;
(b) soliciting vote of any elector ;
(¢c) persuading any elector not to vote at the election ;

(d) persuading any eclector not to vote for any particular
candidate ; and

(e) exhibiting any notice or sign other than an official notice
relating to the election.

(2) Any person who contravenes the provisions of sub-section (1)
shall, on conviction, be punishable with fine which may extend to one hundred
rupees.

(3) An offence punishable under this Section shall be cognizable.

202. (1) No person shall, on the date or dates on which a poll is taken

Penalty f i 1
cnalty for at any polling station.

disorderly
conduct in or (a) usc or operate, within or at entrance of the polling station,
near polling or in any public or private place in the neighbourhood
station. thereof, any apparatus or amplifier for reproducing the

human voice, such as a megaphone or a loud-speaker ; or

(b) shout or otherwise act in a disorderly manner, within or
at the entrance of the polling station or in any public or
private place in the neighbourhood thereof, so as to cause
annoyance to any person visiting the polling station for the
poll, or so as to interfere with the work of the officers any
other persons on duty at the polling station.

(2) Any person who contravenes or wilfully aids or abets the
contravention of the provisions of sub-section (1), shall, on conviction, be
punishable with imprisonment for a term which may extend to one month
or with fine wilich may extend to one hundred rupees or with both.

{3) If the Presiding Officer of a polling station has reason to believe
that any person is committing or has committed & offence punishable
urder this Section, he may direct any Police Officer to arrest such person and
thicreupon the Police Officer shall arrest him.

-(4) Any Police Officer may take steps and use such force, as may
be reasonably necessary for preventing any contravention of the provisions
of sub-section (1) and may seize any apparatus used for such contravention.

Penalty for 203. 1) Any person, who during the hours fixed for the poll at any

rfiscondiict polling station misconducts himself or fails to obey the lawful directions of

at Polling the Presiding Officer, may be removed from the polling station by the

station. Presiding Officer or any Police Officer on duty or by any person authorised
in this behalf by such Presiding Officer.
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(2) Powers conferred by sub-section (1), shall not be exercised so
as to prevent any elector who is otherwise entitled to vote at a polling
station from having an opportunity of voting at that station.

(3) If any person who has been so removed from a polling station
re-enters the polling station without the permission of the Presiding Officer,
he shall, on conviction, be punishable with imprisonment for a term which
may extend to one month or with fine which may extend to one hundred
rupees or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

204. (i) Any person, who at any election fraudulently takes or attampts
to take a ballot paper out of a polling station or wilfully aids or abets the
doing of any such act shall be punishable with imprisonment for a term
which may extend to one month or with fine which may extend to one
hundred rupees or with obth.

(2) [If the Presiding Officer of a polling station has reason to believe
that any person is committing or has committed an offence punishable under
sub-section (1), such officer may, before such person leaves the polling station,
arrest or direct a Pollice Officer to arrest such person and may search such
person or cause him to be searched by a Police Officer.

Provided that when it is necessary to cause & woman to be searched,
the search shall be made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search
shall be made over to a Police officer for safe custody by the Presiding
Officer or when the search is made by a Police Officer shall be kept by such
officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

205. (1) A person shall be guilty of an electoral offence if at any
election he —

(a) fraudulently defaces or fraudulently destroys any nomi-
nation paper ;

(b) fradulently defaces, destroys or removes any list, notice or
other documents affixed by or under the authority of the
Returning Officer ;

(c) fraudulently defaces or fraudulently destroys any ballot
paper or the official mark on the ballot paper or any
declaration or identification ;

(d) without due authority supplies any ballot paper to any
person ;

(¢) fraudulently puts into any ballot box anything other than
the ballot paper which he is authorised by law to put in ;

(f) without due authority destroys takes opens or otherwise
interferes with any ballot box or papers then in use for the
purpose of the election ; or

e
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(g) fraudulently or without due authority, as the case may be,
attempts to do any of the foregoing acts or wilfully aids
or abets the doing of any such acts.

(2) Aany person guilty of an offence under this Section shall —-

(a) if he is a Returning Officer or Presiding Officer at a polling
station or any other officer or clerk employed on official
duty in connection with the election, on conviction, be
punishable with imprisonment for a term which may
extend to two months or with fine which may extend to
two hundred rupees or with both ; and

(b) if he is any other person, on conviction, be punishable
with the imprisonment for a term which may extend to one
month or with fine which may extend to one hundred
rupees or with both.

(3) For the purpose of this Section, a person shall be deemed to be
on officiai duty if his duty is to take part in the conduct of the election or part
of an election including counting ot votes or to be responsible, after an
election, for the used ballot papers and other documents in connection with
such election, but the expression “official duty” shall not include any duty
imposed otherwise than by or under this Act.

(4) An offence punishable under clause (b) of sub-section (2) shall
be cognizable.

206. (1) Where an election is held by ballot, every officer, clerk, agent
or other persons who performs any duty in connection with the recording or
counting of votes at an election, shall maintain and aid in maintaining the
secrecy of the voting and shall not, except for any purpose authorised by
or under any twa, communicate to any person any information calculated
to violate such secrecy.

(2) Any person who contravenes the provision of sub-section (1)
shall, on conviction, be punishable with imprisonment for a term which
may extend to one month or with fine which may extend to one hundred
rupees or with both.

207. (1) No person who is a Returning Officer or a Presiding Officer or
Polling Officer at an election or an officer or clerk appointed by the Returning
Officer or the Presiding Officer to perform any duty in connection with an
election shall, in the conduct or the management of election, do any act
other than the giving of his vote for the furtherance of the prospects of the
election of a candidate.

(2) No such person as aforesaid and no member of a Police Force
shall endeavour —

e (a) to persuade any person to give his vote at an election ; or

(b) to dissuade any person from giving his vote at an election ;
or .
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(c) to influence the voting of any person at an election in any
manner 3

(3) Any person who contravenes the provisions of sub-section 1)
or sub-section (2) shall, on conviction, be punishable with imprisonment
for a term which may extend to one month or with fine which may extend
to one hundred rupees or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

208 (1) If any person to whom this Section applies is, without reasonable
cause, guilty of any act or omission, in breach of his official duty, he shall
be punishable with fine which may extend to two hundred rupees.

(2) An offence punishable under sub-section (1) shall be
cognizable.

(3) No suit or legal proceedings shall lie against any such person
for damages in respect of any such act or omission as aforesaid.

(4) The persons to whom this Section applies are Returning
Officers, Assistant Returning Officers, Presding Officers, Polling Officers
and any other person appinted to perform any duty in connection with the
receipt of nominations or withdrawal of candidature or the recording or
counting of votes at an election ; and the expression “official duty™ shall, for
the purpose of this Section, be construed accordingly, but shall not include
the duties imposed otherwise than by or under this Act.

209. No court shall take cognizance of an offence punishable under
clause (a) of sub-section (2) of Section 205 or under Section 206, 207 or 208
unless there is a complaint made by an order of, or under the authority from,
the State Panchayat Election Commissioner.

210. (1) A person shall be deemed to have committed a corrupt practice
who directly or indirectly by himself or by any other person —

(i) induces or attempts to induce by fraud or coercion any
elector to give or refrain from giving a vote in favour of
any candidate ;

(ii) threatens any candidate or elector, or any person in whom
a candidate or ¢lector is interested with injury of any kind
with a view to influence him in any way in connection with
the election ;

(iii) induces or attempts to induce a candidate or elector to
believe that he or any person in whom he is interested will
become or will be rendered an object of divine displeasure
or of spiritual censure with a view to influence him in any
way in connection with the election ;

_ (iv) employs, instigates or threatens any form of social
o - boycott of any elector or candidate or of any one in whom
such elector or candidate is interested ;
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{vJ with a view to inducing any elector to give or to refrain
from giving a vote in favour of any candidate, offers or
gives any food or drink, or any money or valuable
consideration, or any place or emplovment, or holds out
any promise of individual advantage or profit to any
person, including a promise of spiritual salvation ;

(vi) gives or procure the giving of a vote in the name of an
clector who is not the person giving such vote ;

(vii) makes any payment or promise of payment to any person
on account of the conveyance of any elector to or from
any place for the purpose of recording his vote ;

Provided that nothing contained in this clause shall prevent a
conveyance being hired by an electnr or by several zlectors at their joint cost,
for the purpose of ‘tonveying nim or them to or from the place fixed for
the poll.

(viii) offers any money or valuable consideration to any person
to induce him to withdraw from being a candidate at an
election, or being a candidate, accepts any money or
valuable consideration so offered ; or

(ix) abets the doing or any of the acts specified in clauses(i)
to (viii).

Explanations — (a) A “‘promise of individual advantage or profit
to a person” includes a promise for the benefit of the person himself, or of
any one in whom he is interested, but does not include a promise to further
or oppose, or to vote for or against any particular Gram Panchayat,
Panchayat Samiti or Zilla Parishad measure of work.

(b) no agent, clerk, messenger, or other person who may, in
accordance with rules made by the State Government, be
employed for remuneration by a candidate at an election
shall by reason of such employment alone be deemed to
come within the provision of this Section. :

(2) A corrupt practice shall be deemed to have been committed
by a candidate if it has been committed with his knowledge and consent, or
by a person who is acting under the general or special authority of such
candidate with reference to the election.

(3) Every person who is guilty of a corrupt practice at or in
connection with an election hield uader the provisions of this Act shall be
punishable with impiisv.amene wiich 1uay exiend o one month or with fine
which may extend to one hundred rupees or with both.

211. If the Election Tribunal sets aside an election under Section 193,
he may, if he thinks fit, declare any person by whom a corrupt practice has,
in his opinion, been committed within the meaning of Section 210 to be
disqualified from being a candidate for election in that or any other Panchayat
for a period not exceeding six years and the tribunal decision shall be final.

Provided, however, that such person may, by an order of the State
Government be at any time, relived from such disqualification.
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Saving of acts Where by an order under Section 211, the election of a returned
done by a candidate is deemed to be void, acts and proceedings in which that returned
Ell:cnt]il;f: E’:f‘z;f candidate has, before the date thereof, participated as a member of any
aside. Panchayat, shall not be invalidated by reason of that order nor shall such
candidate be subjected to any liability or penalty on the ground of such
participation.
Bar to interfer- 213. No court shall grant an injunction —
ence by courts
‘:,a:l:’gfc’“ (i) to postpone the election of a member or any ether
functionary of a Panchayat ; or
(ii) to prohibit a person declared to have elected under this
Act from taking part in the proceeding of the Panchayat
to which he has been elected ; or
(ili) to prohibit the members elected to a Panchayat under this
Act from entering upon their office.
CHAPTER —III
Finance Commission
Finance 214. The Governor shall as soon as may be within one year from the

Commission commencement of the Constitution ( Seventy third JAmendment Act, 1992,

for Panchayals. 544 {hereafter at the expiration of every fifth year, constitute a Finance
Commission to review the financial position of the Zilla Parishad, the
Panchayat Samitis and the Gram Panchayats and to make recommendation
to the Governor as to —

(a) the principles which should govern —

(i) the distribution between the State and the Zilla Parishad,
the Panchayat Samiti and the Gram Panchayats of the net
proceeds of the taxes, duties, tolls and fees leviable by the
State which may be divided between them under this Act
and allocation between the Zilla Parishads, Panchayat
Samitis and the Gram Panchayats of their respective shares
of such proceede ;

§ (ii) the determination of the taxes, duties, tolls, rates and fees
which may be assigned to or appropiated by the Zilla
Parishads, the Panchayat Samitis and the Gram
Panchayats ;

i (i) the grants-in-aid to the Zilla Parishads, the Panchayat
Samitis and the Gram Panchayats from the Consolidated
Fund of the State ; ‘

L3
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(b) the measures needed to improve the financial position of
the Zilla Parishads, the Panchayat Samitis and the Gram
Panchayats ; or

(c) any other matter referred to the Finance Commission by
the Governor in the interest of sound finance of the Zilla
Parishads, the Panchayat Samitis and the Gram
Panchayats ;

(2) The Finance Commission shall consist of one or more members
of whom one shall be the chairman.

(3) The Chairman or members of the Finance Commission shall
possess such qualification and shall be appointed in siich manner as may be
prescribed.

(4) The Finance Commission shall determine its procedure.

(5) The Chairman or a member of the Finance Commission may
resign his office by writing under his hand and addressed to the Governor
but he shall continue in office until his resignation is accepted by the
Governor.

(6) The casual vacancy created by the resignation of the chairman
or a member under subsection (5) or for any other reason may be filled up
fresh appeintment and the chairman or the member so appointed shall hold
office for the remaining period for which the chairman or the member in
whose placs he was appointed would have held office.

(7) The Finance Commission shall have the following powers in the
performance of its functions, namely —
(a) to call for any record from any officer or authority :

(b) to summon any person to give evidence or produce any
record ; and

(¢c) such other powers as may be assizned to it by the Governor.
(8) The Governor shalt cause cvery -coommendation made by the
Finance Commission under this Section, together with an explanatory

memorandum as to the action taken thereon to be laid before the State
Legislature.

CHAPTER — IV
Audit and Miscelancous

215. The audit of the accounts of the funds of a Gram Panchayat, or a
Panchayat Samiti, or a Zilla Parishad shall be carried out by the authority
as may be prescribed by the Government and a copy of the audit report —

(a) on the Gram Panchayat, shall be forwarded to the
Panchayat Samiti by the Gram Panchayat ;
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(b) on the Panchayat Samiti, shall be forwarded to the Zilla
Parishad or the prescribed authority by the Panchayat
samiti ; and

(c) on the Zilla Parishad, shall be forwarded to the State
Government by the Zilla Parishad.

Aeftr taking steps to rectify any defects or irregularities which have
been pointed out in the audit.

216. Every Panchayat shall have the power to revise or modify any
decision taken by any of its Committees.

217. (1) Notwithstanding anything contained in the Indian Oaths Act,
1873 (Act 10 of 1873 ), every person who is elected a member of a Gram
Panchayat, a Panchayat Samiti or a Zilla Parishad shall, before taking his
seat, make and subscribe, before such authority as may be specified by the
StateGovernment in this behalf, oath of affirmation of his allegiance to the
Constitution of India according to the form set out for the purpose in the
Schedule.

(2) When any person has failed to make oath of affirmation of
allegiance referred to in sub-section (1), and the State Government is
satisfied that the failure of such person to make oath of affirmation was due
to inadvertance or mistake, the State Government may declare that failure
of such person to comply with the provisions of sub-section (1) is condoned.

(3) When a declaration has been made by the State Government
under sub-section (2) in respect of any person, such person shall be deemed
to have continued, notwithstanding his default, to hold his office and all
acts done by him shall be deemed as valid and lawful, as if the person in
respect of whom the declaration has been made, had made the oath of
aflirmation of allegiance in accordance with the provisions of sub-section (i).

(4) Where all the members of a Gram Panchayat, a Panchayat
Samiti or a4 Zilla Parishad bhave failed to make the cath of afirmation under
sub--section (1) or where the number of members of a Gram Panchayat, a
Panchayat Samiti or a Zilla Parishad who have made the cath of affirmation
is insuffcient to allow of a quorum being formed under Section 27, section
87 and Section 139 and the State Government is not satisfied that the failure
of the members who have failed to make the oath of affirmation was due to
mavertance or mistake, the State Government may by an order published in
the Official Gazette dissolve the Gram Panchayat, the Panchayat Samiti or
the Zilla Parishad. Thereafter the State Government shall, as soon as may
be convenient, reconstitute the Gram Panchayat, the Panchayat Samiti or
the Zilla Parishad by fresh General Election and the person who failed to
make the oath of affirmation, shall not be deemed to be disqualified for
election at such general election.
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218. (1) The State Government may, by order in writing, rescind any
resolution passed by a Gram Panchayat, a Panchayat Samiti or a Zilla
Parishad, if in its opinion such resolution —

(a) has not been legally passed ; or

(b) is in excess or abuse of the powers conferred by, or under
this Act or in rules made thereunder.

(2) The State Government shall, before taking any such action
under sub-section (1), give the Gram Panchayat, the Panchayat Samiti, or the
Zilla Parishad concerned an opportunity for making representation against
the proposed order.

219. Unles otherwise provided elsewhere in this Act, whoever contravenes
any provisions of this Act, shall be punishable with fine, which may extend
to five hundred rupees and when the breach is a contituing one, with a
further fine which may extend to one thousand rupees for every day after
first conviction during which an offender is proved to have been persistent
in the offence.

220. In making rules the State Government in making bye-laws the Gram
Panchayat, in making regulations the Panchayat Samiti and in making regu-
lations or regulation the Zilla Parishad, with the sanction of the prescribed
authority, may direct that a breach of it shall be punishable with a fine which
may extend to five hundred rupees and when the breach is a continuing one,
with a further fine which may extend to five thousand rupees for every day
after the date of first conviction during which the offender is proved to have
persisted in the offence.

221.(1) Whoever removes, displaces or makes an alteration in or otherwise
interferes with any payment, gutter or other materials of public streets, or
any fence, wall or post thereof, or a lamp post or bracket, direction post,
stand post, hvdrent or other such property of the Gram Panchayat, the
Panchayat Samiti and the Zilla Parishad without the sanction from the
respective Gram Panchavat, Panchayat Samiti and Zilla Parishad or other
local authority shall be punishable with fine which may extend to one
thousand rupees.

222. (1) The Government shall constitute in every District, a Planning
Committee to consolicaie the plans prepared by the Zilla Parishad, the
Panchayat Samitis, the Gram Panchayats, Notified area Authorities and
Municipal Authorities or any other local authorities in the District and to
prepare a draft development plan for the district as a whole.

(2Y  The District Planning Committee shall consist of

(a) members of the House of People who represent the whole
or a part of the District :

(b) such number of members of the State Legislative Assembly
whose constituencies lie within the District ;

(¢) Sabhadhipati of the Zilla Parishad ;
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(dy Chairman of the Panchayat Samitis of the District ;

(¢) Chairman of the Municipal Authorities and Notified area
Authorities within the District ;

(fy such number of representatives from other local authorities
as may be prescribed ;

(g) Chief Executive Officer of the Zilla Parishad ;
(h) District Magistrate & Collector, and

(i) representatives of Banks as may be nominated by the State
Government ;

The Chief Executive Officer of the Zilla Parishad shall be the
Secretary of the Committee.

(4) The Committee shall be headed by a Minister of the State
Government of cabinet rank as may be nominated by the Chief Minister.

(5) Every District Planning Committee shall in preparing the draft
development plan —

(a) have regard to

(i) the matters of common interest between Zilla Parishad,
the Panchayat Samitis, the Gram Panchayat, Notified Area
authoritiecs and Municipal authorities and other local
authorities the District including special planning, sharing
of water and other physical and natural resources
integrated develooment of infrastructure and environ-
mental conservation ; and

(it) the extent and type of available resources whether
financial or otherwise; and

(b) consult such institutions and organisations as the
Government may by order specify.

(6) The Chairman of every District Planning Committee shall
forward development plans as recommended by such Committee to the State
Government.

223. (1) As soon as may be after the first day of April in every year,
and not later than such date as may be fixed by the Government, the
Executive Officer shall place before the Panchayat Samiti a report of the
administration of the Panchayat Samiti during the preceding financial year, in
such form and with such details as the Government may direct, and shall
forward the report, with the resolution of the Panchayat Samiti thereon, to
the Zilla Parishad and tothe Government.

(2) As soon as may be after the first day of April in every year, and
not later than such date as may be fixed by the State Government, the Chief
Executive Officer of the Zilla Parishad shall prepare a report on the adminis-
tration of the Zilla Parishad during the preceding financial year, in such
form and with such details as the Government may direct, and submit the
report to the Zilla Parishad. After approval by the Zilla Parishad, the
report shall be submitted to the Government.
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(3) The report submitted to the Government under sub-section (2)

shall, together with a memorandum by the Government reviewing the

working of the Zilla Parishad, be laid before the State Legislature.

224. (1) A Gram Panchayat may, subject to the provisions of this Act
and the rules made thereunder and with the previous sanction -of: the-
prescribed authority, make bye-laws to carry out the purposes of this Act
in so far as this relate to its powers and duties.

(2) All bye-laws made under this Section shall bz subject to the
condition of previous publication, and such publication shall be in such
manner as may be prescribed.

225. (1) A Panchayat Samiti may subject to the provisions of this Act
and the ruls made thereunder and with the previous sanction of the. Govern-
ment, by notification published in the Official Gazette, make regulations to

carry out the purposes of this Act in so far as these relate to its powers and
duties.

(2) The regulations made under sub-section (1) shall be subject to
the condition of previous publication and such publication shall be in such
manner as may be prescribed.

226. (1) A Zilla Parishad may, subject to the provisions of this Act and
the rules made thereunder, with previous sanction of the State Government,
by notifications, make regulations to carry out the purposes of this Act in
so far as these relate to its powers and duties.

(2) The regulations made under sub-section (1) shall be subject to
the condition of previous publication and such publication shall be in such
manner as may be prescribed.

227. (1) The Government may, subject to the provisions of this Act and
the rules made thereunder, after previous publication of the draft for not
less than one month, make model regulations, detailed regulations and by-laws
for Gram Panchayat, Panchayat Samiti and Zilla Parishad.

(2) A Gram Panchayat, a Panchayat Samiti or a Zilla Parishad
may, by resoluton, adopt the model bye-laws or regulations, as the case may
be made under sub-section (1) and such bye-laws or regulation, as the case
may be, shall come into force within the jurisdiction of the Gram Panchayat,
the Panchayat Samiti and the Zilla Parishad from such date as the Gram
Panchayat, the Panchayat samiti or the Zilla Parishad, as the case may be,
may specify in a notice published in the prescribed manner.

228. (1) The. State Government may, by notification published in the
Official Gazette, make rules for carrying out the purposes of this Act.

(2) Every rule made this Act shall be laid as soon as may be
after it is made, before the State Legislature while it is in session for a period
of fourteen days which may be comprised in one session or in two or more
successive sessions and if, before the expiry of the session in which it is so
laid or sessions immediately following, the House agrees or makes any
modification in the rule or the House agrees that the rules should not be
made, the rule shall thereafter have the effect or be effective only in such
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modified form or be of no effect, as the case may be, so however that any
such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.

Removal of 9. (1) If any difficulty arises in giving effect to any provision of this

dificulties. Act, the State Government may by an order, published in the Official
Gazette, as the occasion may require, do anything which appear to it to be
necessary to remove the difficulty.

(2) Every order made under sub-section (1) shall be laid before
State Legislature.

(3) No such order shall be made after expiry of two years from the
commencement of this Act.

Ropeal and 230. (1) The Tripura Panchayats Act, 1983, and the Tripura Block
savings. Panchayat Samities Act, 1978 are hercby repealed.

(2) Notwithstanding such repeal of the said Acts anything done,
any action taken, order issued, notification published, proceeding started,
appeal preferred, legal effect produced, by or under the provisions of the said
Acts, shall be deemed to have been respectively done, taken, issued, published,
started, preferred or produced by or under the corresponding provisions of
this Act.

SCHEDULE

From of oath or affirmation to be made by a member of a Gram
Panchayat, a Panchayat Samiti or a Zilla Parishad.

( See Section 217 ).

I, A B.C. having been declared a
member of Gram Panchayat/Panchayat Samiti/ Zilla Parishad do swear in
the name of God solemnly affirm that I will bear true faith and allegiance
to the Constitution of India as by law established, and I will faithfully
discharge the duties upon which I am about to enter.

R. M. MAJUMDER
DEPUTY SECRETARY TO THE
GOVERNMENT OF TRIPURA





